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EXECUTIVE SUMMARY

AIMS AND METHODOLOGY

This study explores the recruitment, employment and living conditions of Third Country Nationals (TCNs) from South
Asia working as temporary migrant workers within the European Union (EU), with a special focus on Nepal as a coun-
try of origin and Poland as country of transit and destination. It reviewed relevant research and policy literature,
developed analyses using primary migration data and documents, and elicited feedback from various stakeholders in
the public and private sectors, both in Nepal and Poland, and directly from Nepalese migrants themselves.
Ultimately, this study aims to present a research agenda that could inform and strengthen the role of trade unions
and migrant organizations in better protecting the rights and improving the welfare of TCN workers in the EU.

COMMISSIONING ORGANIZATION, RESEARCH AND REVIEW TEAM

The Federatie Nederlandse Vakbeweging (FNV) Mondiaal commissioned this study. The author is the principal inves-
tigator. She designed the research, and data collection templates and conducted the overall and comparative analy-
sis of data. She worked with Izabela Florczak of the University of Lodz and Rameshwar Nepal of Equidem Research
and Consulting who provided legal and regulatory expertise, conducted the focus group discussions and in-depth
interviews, collated administrative data and wrote background case studies for Nepal and Poland, respectively. FNVs
Wilma Roos and Imke van Gardingen and International Institute of Social History’s Leo Lucassen provided valuable
feedback on the research design, interview protocols and the final draft.

GENERAL FINDINGS

Continued TCN immigration despite EU enlargements. The persistent presence of TCNs in the EU reflects a
structural feature of European labor markets: the continuous eastward and southward expansion of the European
‘labor frontier’. The creation of the EU in 1992 and subsequent enlargements (particularly in 2004) shifted Europe's
labor frontier more firmly into the east as labor migrants from the EU’s new member countries in Central and Eastern
Europe (CEE) moved to Western European countries in search of work. At the same time, southern European coun-
tries, former labor exporters themselves, turned into important destination countries in their own right.

However, labor migration from across Europe’s borders (such as from North Africa) continued as well as other migra-
tions fueled by colonial and historical ties. These continued TCNs migrations have been facilitated by the recruit-
ment of migrant workers to support a growing, changing and segmented dual economy where migrants dominate the
‘secondary’ labor market characterized by low wages and poor working conditions.

Increasing South Asian immigration. Today, the European labor frontier is showing signs of yet another shift,
however with a different character. Analysis of available statistics and administrative data in this study suggests an
increasing prominence of South Asian TCN migration to the EU. Although still limited in absolute numbers, there is
evidence of growing migration of workers from Nepal, Pakistan, Bangladesh and Sri Lanka to the EU. Many of these
migrants enter on temporary work permits into the EU with numbers particularly increasing after 2017. South Asian
migrants are primarily entering the EU via countries that are geographically in the periphery of Europe, particularly
to Poland, as well as in the Czech Republic in the East, and to Malta, Portugal, Spain, Cyprus and Italy in the South.
This reflects the increasing transition of these countries into destination countries and their seemingly declining
potential as sources of migrant workers for northwest European countries.

Nepalese: a fast-growing group. Although absolute numbers are still relatively small, this study highlights that
the Nepalese are the fastest growing South Asian labour migrant group in the EU. While Polish firms have recruited
thousands of Nepalese workers in the past few years, Nepalese labour migration to various other European coun-
tries has been growing in recent years. Labour migrants from Nepal have also been moving in an increasing rate to
Romania, Croatia and Czech Republic.
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Secondary migrations. While eastern and southern European countries are increasingly becoming labour migration
destinations in their own right, some South Asian migrant workers seem to see some of these countries as ‘ports of
entry’ from where to move to other destinations in the EU. Preliminary analysis using official data on immigrants’
countries of birth and countries of origin for the Netherlands, suggests that there has been limited of such ‘second-
ary migration’ from Poland to the Netherlands as yet. The number of TCN migrants posted in the Netherlands from
other EU Member States doubled between 2018 and 2019 but Nepalese migrants are not yet reflected in the fig-
ures. By contrast, immigration data for southern European countries such as Spain and Italy give evidence that many
TCNs legally enter such countries with the intention to migrate to the Netherlands or other West European coun-
tries. There is a real possibility that such patterns of secondary migration from Poland and other Eastern European
countries to the Netherlands may gain more importance in the future. Further research is therefore needed to know
to what extent such patterns of secondary migration are emerging particularly with regards to South Asian migra-
tion. However, what is clear from this study is that migrants’ primary intention is generally to enter the EU rather
than targeting a specific country.

A tendency towards semi-permanent settlement. Low rates of return and circulation strongly suggest that
South Asian migrants in the EU have a strong intention and tendency to stay. This is supported by interviews in
Nepal that show that South Asian workers consider migration to Europe as a long-term investment in the future of
their families, generally revolving around the intention to settle in the EU. This suggests that a longer-term process
of semi-permanent settlement is taking place, which increases the potential of this migration and also gain its own
momentum through the migration-facilitating workings of social networks.

FINDINGS ON THE POLAND-NEPAL LABOR MIGRATION CORRIDOR

A more detailed analysis of the Nepal-Poland Corridor provided indications of the factors that may explain these
recent regional trends, including labor market dynamics, processes of recruiting and hiring of migrant workers and
the central role that various intermediaries play in the recruitment process.

Shifting numbers: Rapidly shifting trends. Data on first work-related residence permits and border crossings
recorded in Poland suggest that around 6000 Nepalese workers arrived in Poland between 2017 and 2018. In 2018
over 20,000 permits were issued. The discrepancy between work permits issued and actual migration suggests that
labor demand outmatches the capacity of Polish and Nepalese authorities to facilitate and process migration permits.
There has been an increasing predominance of lower skilled workers over the last few years, as opposed to migrations
up unto 2016 when a few hundred Nepalese IT specialists came to Poland. Nepalese labour approval data gives further
evidence that labour migration from Nepal to Poland has recently started to decrease, reflecting a reorientation of
EU-bound Nepalese emigration from Poland to new destinations in Southern Europe as well as Romania. Despite the
recent decrease in Nepalese migration to Poland, an increasing proportion of work permits issued have longer-term
contracts, reflecting a preference of employers to retain the Nepalese workers already in Poland in light of the diffi-
culty of hiring new workers directly from Nepal. This could possibly herald a new phase of increasingly long-term set-
tlement of Nepalese labor migrants already in Poland reminiscent of past experiences with ‘temporary’ migration.

Explanations for increasing Nepalese immigration to Poland. There are three interrelated factors that seem to
explain the dramatic surge followed by the decline in recruitment of Nepalese workers to Poland all in a span of a
few years:

e Characteristics and aspirations of Nepalese migrant workers. The study revealed that Nepalese labor migrants
heading to Poland see themselves as future EU citizens, and not just temporary migrant workers. Workers who are
motivated and have the resources to migrate all the way to Poland, and bypass geographically closer or more pop-
ular destinations, such as Saudi Arabia, UAE and Malaysia, are not just looking for a job per se, but are looking for a
better job and long-time prospects for their families. Migration from Nepal to Poland is generally not a migration
driven out of desperation but a deliberate search for better opportunities benefiting not just the migrants but also
his or her family. Long-distance migration to European countries such as Poland is a family investment requiring
significant resources, which also explains why migrants do not wish to return even when facing considerable
adversity and exploitation. In making the decision to migrate, prospective and current migrants from Nepal there-
fore carefully weigh the benefits of moving to Poland as opposed to staying put in Nepal or moving to other desti-
nation countries.
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e Future prospects: Poland as a destination of TCN workers. Nepalese migrants’ aspirations to settle in the €U has
found its way in Poland’s shifting labour market characterized by deepening labour shortages brought about by
rapid economic growth, that both experts and practitioners alike anticipate to only increase over time. Since join-
ing the EU in 2004, the Polish economy has been growing at an average rate of 4.1 percent per year, and has con-
tinued posting positive growth even during the height of the global financial crises that began in 2007, defying
the EU-wide trend. If the Polish economy keeps on growing on its present or at least moderate rates, such labor
shortages could only grow more substantial in the coming years. Furthermore, Poland may not be able to supple-
ment its labor force the way it had over the last decade by recruiting workers from neighboring countries, primarily
from Ukraine and, to a lesser extent, Belarus. This may increase its long-term dependence on non-European
sources of TCN labor, such as Nepal and other South Asian countries.

e The crucial role of recruitment. Besides migrant aspirations and labour shortages, the active role of recruitment
agencies (RAs) and temporary work agencies (TWA) in Nepal and Poland plays a crucial role in increasing migration
in this corridor, since RAs and TWAs find and connect prospective Nepalese migrants to Polish employers. The
recruitment of Nepalese workers occurs in a framework of increasingly ‘flexible’ labour markets, meaning that gov-
ernments in both countries left the recruitment and hiring of workers, including migrant workers, largely in the
hands of the private sector and reduced the government role to regulators. As a consequence, the number of regis-
tered TWA and RAs in Poland has increased from less than 100 in 2010 to over 3500 by 2019. TWAs and RAs have
therefore played an increasingly important role in driving labour migration through their rapidly expanding and per-
vasive presence in matching workers with employees and their operation across multiple migration corridors.

The complexity and lack of coordination of regulatory frameworks. Many governments worldwide that send
and receive significant numbers of migrant workers have created regulatory regimes and administrative systems, of
varying sophistication and complexity, to govern the hiring and recruitment of migrant works as they cross interna-
tional borders. Poland and Nepal are no exceptions. Both countries implement a complex of rules and regulations
stipulating how migrant workers can be recruited from abroad, including the terms and conditions of their employ-
ment. Beside the various conditions set by the Polish government, prospective Nepalese workers to Poland also
must obtain a permission from the Nepalese government to leave the country. Yet since there is no coordination
between Nepal's exit policy and Poland’s entry and stay policy, Nepalese migrants and Polish employers must learn
to navigate a disjointed and onerous border recruitment system involving multiple steps, actors and institutions
located in Nepal and Poland as well as the Polish embassy in New Delhi and the Nepalese embassy in Berlin.

Migrants’ dependency on intermediaries. This convoluted recruitment system has therefore, by its very design,
increased migrant workers reliance on intermediaries, along with their chances of being misinformed or exploited.
The recruitment process as envisioned by government regulators involves only three main actors: (1) the migrant, (2)
the employer in Poland and, for those taking the recruitment agency-mediated route, (3) the recruitment agency in
Nepal. In reality, though, there are many more actors involved in the migration process, creating additional layers of
intermediaries and an overall lack of transparency of the process for migrants, employers and regulators alike.
Migrants who use the individual route have generally used informal agents to find employers in Poland. Similarly,
RAs in Nepal rarely work on their own, but also use a host of mostly informal sub-agents or brokers to find prospec-
tive migrants. Such sub-agents — essentially the middlemen for the middlemen — are not formally connected to the
RAs they work with and are rarely accountable to the agencies or the migrants they eventually help to deploy.

The emergence of interconnected networks of parallel migration corridors. Aside from their vital role in find-
ing and matching workers with employers, this study has highlighted that RAs and TWAs operate across multiple
corridors, which facilitates rapid geographical shifts in the orientation of new migration flows. TWAs and RAs in
Poland have recently turned their interest into Nepal, but also equally to other South Asian countries such as India,
Pakistan and Bangladesh. Likewise, RAs in Nepal sending migrants to Poland are also equally active in other EU des-
tinations such as Romania, Cyprus and Portugal. Indeed, agencies in various origin and destination countries are part
of an interconnected network of parallel labour migration corridors. Agencies divert flows to specific corridors
depending on what they consider as most efficient, fastest and, ultimately, most profitable. What determines the
efficiency, speed and profitability of a specific corridor depends on various factors, particularly government regula-
tions and their implementation as well as the realities of actual demand and supply dynamics in labour markets.
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A shift away from Poland? RAs and TWAs are responsive to changes in the labour market and in government regu-
lations. If there are problems in specific corridors, such as difficulty in getting a work permit, RAs and TWAs will
move to different corridors or create new ones as needed. Indeed, an analysis of data on labour approval in Nepal for
countries other than Poland may give evidence of such a shift. The decrease in Nepalese labour approval for Poland
has been counterbalanced by a similar increase in labour approval to other destinations in the EU, which offers com-
parable benefits in terms of potential access to permanent residency in the EU. Interviews with key informants in
Nepal and Poland indicate the possible beginning of a shift to these other corridors, particular to Romania. However,
more research is needed whether this shift away from Poland is temporary or structural, and to what extent the
Nepalese migrant workers already present in Poland will settle permanently, potentially enabling continuing migra-
tion through family networks.

The challenges of implementing regulatory frameworks. Without significant investment in governments’ imple-
mentation capacity, the system cannot be fully implemented creating significant backlogs, which may create incen-
tives to shift from formal to informal recruitment methods. For instance, Nepal's embassy in Berlin has begun to limit
the number of attested labor demands because it did not have resources, both financial and manpower, to undertake
such rigorous assessment. Further, interviews with migrants and informants suggest that the processing of the
entry visa at Polish Embassy in New Delhi is suffering from a serious backlog. Maintaining the integrity of the sys-
tem also requires capacity in the form of effective monitoring systems that ensure that actors abide by the rules.
The more the number of actors and agencies has increased, the more difficult the inspection process has become.
For instance, in Poland, although there has been an increase in agencies controlled by national labour inspection,
government offices face great difficulties in managing the administrative aspect of immigration. Inspection is even
made more difficult as introductions to agents and subsequent transactions have increasingly moved to the Internet,
particularly through social media, making actors hard to trace and prosecute.

A three-tiered labor migration system. These fundamental deficiencies and gaps in the regulation of migrant
worker recruitment within and across borders have created a three-tiered labor migration system. The top tieris an
organized labor migration flow based on contracts that follow to the letter the regulatory guidelines of both origin
and destination countries. Lurking just beneath it, however, is a much larger second tier where movements are based
on what can be described as “broken contracts” characterized by many irregularities including a lower wage than
legally allowed or stated in the contract, a different job, and reduced or foregone benefits. The third tier includes
those who bypass the regulated labor migration channel altogether and travel using other admission routes, such as
the use of tourist visas and smugglers. Although the third tier gets most attention in both academic and policy cir-
cles, the second tier of “broken contracts” maybe more significant. Indeed, interviews with migrants and key inform-
ants suggest that Nepalese migrants face six key problems while in Nepal and upon arrival in Poland.
¢ Prohibitive recruitment costs and expensive pre-departure loans. The Nepalese government has put limits on
how much RAs can charge migrants and this limit differs per destination. For Poland, the government set the maxi-
mum allowed amount at NPR 80,400 (606 EUR). Interviews with migrants and key informants suggest that
recruiters generally ask around NPR 940,000 (7,085 EUR) or 12 times more than the maximum allowed fee. To put
this amount in the European context, using GDP per capita as a benchmark, this would be the equivalent of a citi-
zen from the Netherlands paying some 139,000 EUR in recruitment fees. Migrants are generally aware that the
fees are way above what is considered legal, but many choose to pay anyways, particularly because of the consid-
erable long-term benefits they see in migrating to the EU. In comparison, the Nepalese market rate fee for migrat-
ing to Poland is between five to 13 times higher than the fee required to migrate to GCC countries and Malaysia,
reflecting its value as a destination. The interviews showed that migrants eyeing for particular destinations are
aware of the ongoing “market rate” and that they are willing to pay as long as the rate is within what is seen as an
acceptable range. Migrants rationalize the huge recruitment cost by considering expected benefits of migration to
Poland, particularly with regards to the opportunity of bringing family and settling in the EU coupled with the
belief that future salaries will compensate for the initial recruitment costs. To be able to pay these huge recruit-
ment fees, many migrants borrow money from relatives, friends and moneylenders while others sell property and
other valuables.
¢ The staggered payment system. What is even more troubling than the cost of recruitment per se is the stag-
gered way migrants pay these fees, and the abuse and exploitation this can facilitate. Given the prohibitive
recruitment fees, migrants rarely cannot and would not want pay in full upfront. Agents usually ask for an advance

6 Shifting Labor Frontiers



fee to start the recruitment process. Migrants then pay more as the process progresses, with the final payment
typically due just before departure to Poland. Agents promote this “pay-as-you-go” system because they know
that migrants who have put down some money will have a lower chance of backing out or using the services of
another recruitment agency. Staggered payments also mean that migrants only pay as and if the recruitment pro-
cess moves along, thus lowering the monetary risks involved for migrants. Yet this also enables agencies to ask for
more money than initially agreed or introduce new arrangements at the last minute, or to hold on to documents
until agreed or extra payments.

¢ Non-existent jobs. For some of the migrants, the problems continue after arriving in Poland. Some of the
migrants interviewed, particularly those who working under a TWA, had no jobs upon arrival. They technically have
an employer on paper, which is the TWA, but, upon arrival, the TWA still had to find actual jobs for them to do. And
without a job, migrants do not get paid. Those who manage to get jobs through the TWA reported from moving from
one short-term job to another, with little or with no pay.

e Weak contracts. Other migrants who arrived in Poland with an employer found out that the contracts they signed
did not provide job security and are designed in a way to circumnavigate government regulations without techni-
cally breaking the law. This particularly involves the use (or abuse) of civil law contracts to hire Nepalese workers.
As these are based on civil law, and not the labor code, these contracts do not offer standard protections against
dismissal nor other benefits such as paid leave, thus offering very unfavorable terms to migrant workers.

¢ Underpayment. Nepalese migrants often receive a lower salary than what was promised in Nepal as well as
reduced or foregone benefits. Despite their meager salaries, migrants still try to save money as much as they can
to support their families back home and to pay back the recruitment fees.

¢ Uncertain access to long-term residency. There is a concern among migrants that employers are not doing
enough to translate their temporary work and residence contract into more long-term arrangements that could
eventually lead to permanent residency. Some migrants complain that agents continuously apply for a 3-month
residence permit extension because it keeps them dependent on the agent. Without a longer-term residency per-
mit, it is more difficult to move to another job or location. An even larger concern is that migrants are not sure if
their agents or employers are actually filing the appropriate documentation to keep their immigration status in
Poland legal.

‘Broken contracts’ and the determination to stay in the EU. Migrants who found themselves holding these
‘broken contracts’ try to find a way to improve their working and living situations not by staying within the same
employer or filing a complaint with government authorities but by continuously moving on: leaving one job after
another until either their money, patience, luck or faith runs out. The paths to permanent residency are as many as
there are migrants, and so are the outcomes. Some eventually meet employers who are willing to offer satisfactory
jobs and living arrangements while providing a clear path to permanent residency. Others would not be as lucky and
would eventually choose to leave Poland and return to Nepal burdened with an enormous debt. While still more will
have remaining resources to finance their move from Poland to another country in the EU to find better options and
start all over again. Recently, for instance, Nepalese migrants intending to leave Poland in search for better jobs and
higher chance for gaining permanent residency are likely to go to Portugal. For most migrants, the goal remains as
clear as when they left Nepal: gaining a permanent residency anywhere in the EU.

Trade unions have taken note of these issues, particularly in Nepal, where a number of activities targeting migrant
workers have been implemented with a focus on increasing the number of migrant workers in unions and integrating
them into leadership structures, providing various types of training and strengthening cooperation with Nepalese
recruitment agencies.

LOOKING INTO THE FUTURE

New sources and new destination: The EU is at the early stages of the evolution of new migration corridors link-
ing European destination with new ‘labour frontier’ countries in South Asia, as well as other emerging origin regions
such as sub-Saharan Africa. In particular, the emigration potential of low-income countries in these regions, such as
Nepal, Pakistan, Ethiopia and Nigeria seem to be increasing - particularly if large origin-destination income gaps are
combined with still youthful populations, increasing education and skills and access to resources to engage in
long-distance migration. With regards to intra-European migration, fast economic development, increasing wages
and falling unemployment in CEE countries such as Poland and Romania are likely to further decrease the emigration
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potential of these countries, while Ukrainians and citizens of other former Soviet states may still be attracted to
West European labour markets although at a decreasing rate than anticipated. Given these trends, it is likely that a
larger share of TCN immigrants will be of non-European origin, irrespective of actual levels, specific patterns, as well
as business-cycle driven fluctuations in immigration flows.

CONCLUSION: SETTING A RESEARCH AGENDA

Resisting ‘Divide and Rule’ and Recognizing Migrant Workers as Workers. There is a unique opportunity to set

a research agenda that recognizes the realities and complexities of migration to the EU and builds on the insights

that can be gathered from this study. The following four key research areas remain under-researched and require

further attention:

e Labor Migration via EU’s Periphery: As shown in this study, available data gives evidence of increasing migration
of South Asian workers to the EU entering on temporary work permits via countries that are in the geographical
periphery of the EU. It is important to improve understanding of the dynamics behind the labour movements along
these emerging and interrelated corridors, including how the use of particular routes and recruitment mechanisms
affects migrant workers welfare and working conditions.

e Secondary migration within the EU and the quest for Permanence: The study’s findings also expose the limited
knowledge on the extent and nature of ‘secondary migration’ or transit migration within the EU, particularly on
secondary migration originating from the EU’s periphery. Further research is needed especially given the evidence
in this study that migrants’ primary intention is generally to enter the EU rather than target a specific country and
more importantly to gain permanent residence.

e “Broken Contracts” in a Three-Tiered Labor Migration System: This study also showed that it is crucial to
improve understanding of how, to what extent and under what conditions, migrants’ contracts are frequently ‘bro-
ken"in the EU, and in which ways governments and other actors, especially trade unions, can improve the effec-
tiveness of recruitment regulations. Central to this question is achieving a better understanding of exactly how
convoluted and disjointed recruitment systems increases migrant workers reliance on recruitment agencies, along
with their chance of exploitation, as well as how it incentivizes all actors—agencies, employers, government offi-
cials and even migrants themselves—to game and undermine the recruitment system.

e Europe’s own version of the “Kafala” system? Another key observation of this study is how the complexity of
migration systems makes migrants vulnerable to exploitation even when rules are respected. For instance, the
current set of rules making it difficult to change employers are practices which has some key features in common
with the 'kafala system’ recruitment practices of Gulf states, which also binds a migrant worker to an individual
sponsor, called the kafeel, for their contract period. In some cases, workers in the Gulf even enjoy better entitle-
ments than TCNs migrants in the EU such as, for instance, the security of obtaining longer-term contracts lasting
at least two years. Indeed, discussions on migrant exploitation in the EU is mostly framed on how migrants are
“exploited” by employers (and recruiters) but rarely highlight how the rules themselves, though legal, can be
exploitative in themselves.

Far from disjointed lines of inquiry, these four research areas are connected by a single purpose: to ensure thatin
the EU, migrant workers' rights and experiences are guaranteed at an equal footing with native workers. Migrant
workers are workers. Interventions should ensure that migrant workers will not get downgraded to second-class

workers and do not serve to ‘divide and rule’ the working class.
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I. INTRODUCTION

Nearly 30 years ago in 1992, the 12 members countries of the then European Community (EC)—Belgium, Italy,
Luxembourg, France, Netherlands, West Germany, Denmark, Ireland, United Kingdom, Greece, Portugal, and Spain-
signed the Treaty of Maastricht forming the basis of the European Union (EU) as known today. The treaty estab-
lished the freedom of movement for all EU nationals and introduced the concept of a common European citizenship.
After the fall of the Berlin Wall, the pace of enlargement picked up, adding 16 more members. Austria, Finland and
Sweden joined the Union in 1995 and in 2004, it expanded to include Cyprus, Malta, and eight former Communist
countries in Central and Eastern Europe—the Czech Republic, Estonia, Hungary, Latvia, Lithuania, Poland, Slovakia
and Slovenia. Bulgaria and Romania acceded in 2007 while Croatia joined in 2013.

Results of Eurobarometer?! surveys highlight the tremendous value European citizens place on freedom of move-
ment. Although intra-EU mobility has been increasing especially in recent years, Third-Country Nationals (TCNs), a
term used to refer to non-EU nationals living and working within the EU, still continue to represent a sizeable portion
of foreign citizens in the EU. Indeed, according to Eurostat, the statistical office of the EU, of the 60 million foreign
citizens living in the EU in 2018, the majority are TCNs. The TCN population has remained a significant proportion of
the EU population, outnumbering EU foreign citizens since 1992 and remaining significant despite every after
enlargement. The internal opening generated increasing, but lower-than-anticipated, volumes of intra-EU migration
across Europe (although some countries such as the UK, Ireland East-European inflows were rather high?) and, more
importantly, it did not coincide with a systematic decrease of immigration of TCNs. Quite on the contrary, TCN immi-
gration has continued and even shown a consistently increasing trend?. For instance, in recent years, South Asian
countries, and Nepal in particular, has been developing into new sources of migrant workers moving to the EU poten-
tially unlocking a significant future emigration potential.

The persistent presence of TCNs despite enlargement reflects what has always been a structural feature of European
labor markets going much further back than the establishment of the current EU: the recruitment of migrant workers
overseas to support a growing and changing economy. After the Second World War, the industrial core of Western
Europe which included (West-) Germany, northern Italy, Switzerland, Austria, France, Belgium, the Netherlands,
Luxembourg, the United Kingdom, Denmark and Sweden recruited many migrant workers from less developed coun-
tries in the Mediterranean region particularly from Portugal, Spain, Italy, former Yugoslavia and Greece. There was also
a substantial labor migration from Ireland (to the United Kingdom) and Finland (to Sweden.) From the 1960s, as most of
these countries entered their own migration transitions and became destinations themselves as a result of ageing and
economic growth, German, Belgium, Dutch, French and Scandinavian employers started to increasingly recruit workers
further east into Turkey and further south of the European border to Morocco, Algeria and Tunisia as well as from par-
ticular former colonies, such as Senegal and Mali (to France) and the Caribbean (to the United Kingdom)*.

THE SHIFTING EUROPEAN LABOR FRONTIER

Indeed, the recent expansion of the ‘European core’ in the Post War years have coincided with and arguably was
made possible by a similar expansion of Europe’s ‘labor frontier' - the imaginary line separating emigration from
immigration countries®. The creation of the EU in 1992 and subsequent enlargements, particularly in 2004 (when 10
new, mainly former Communist) countries joined the EU), shifted Europe’s labor frontier more firmly into the east as
many labor migrants from the EU’s newly expanded eastern periphery moved to Western European countries in
search of work. However, as part of that process, several of these Central Eastern European (CEE) countries also

lEurobarometer is a series of public opinion surveys conducted regularly on behalf of the European Commission since 1973. These
surveys address a wide variety of topical issues relating to the European Union throughout its member states

See for instance, Galgéczi, Béla, and Janine Leschke. “Intra-€U labor mobility: A key pillar of the EU architecture subject to challenge.”
International Journal of Public Administration 38.12 (2015): 860-873; Ritzen J., Kahanec M. (2017) EU Mobility. In: Ritzen J. (eds) A
Second Chance for Europe. Springer, Cham; Anzelika Zaiceva, Klaus F. Zimmermann, Scale, diversity, and determinants of labour
migration in Europe, Oxford Review of Economic Policy, Volume 24, Issue 3, Autumn 2008, pp 427-451.

3de Haas, Hein, Simona Vezzoli and Maria Villares-Varela. (2019). Opening the floodgates? European migration under restrictive and
liberal border regimes 1950-2010, University of Amsterdam: International Migration Institute; Farchy, E. (2016), “The Impact of
Intra-€U Mobility on Immigration by Third-Country Foreign Workers”, OECD Social, Employment and Migration Working Papers, No.
179, OECD Publishing, Paris, https://doi.org/10.1787/5jlwxbzzbzr5-en.

“See de Haas, Hein, Simona Vezzoli and Maria Villares-Varela. (2019). Opening the floodgates? European migration under restrictive
and liberal border regimes 1950-2010, University of Amsterdam: International Migration Institute; Lucassen, J., & Lucassen, L.
(2018). Vijf eeuwen migratie: een verhaal van winnaars en verliezers. Atlas Contact; de Haas, H., Castles, S., & Miller, M. ). (2020). The
Age of Migration: International Population Movements in the Modern World. Guilford Press.

°R. Skeldon (1997) Migration and Development: A Global Perspective. Routledge.
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started to attract migrant workers in their own right. This particularly concerned Ukrainians and Belarusians crossing
the border into Poland and Czech Republic. In Poland alone, there is an estimated 1.5 to 2 million Ukrainians in 2018,
a number larger than all other seasonal migration to the whole of EU. Labor migration from the south of the
European border remained strong as Moroccans and Albanians continue to migrate to work in nearby Italy, Cyprus,
Spain and Greece. In addition to geographical proximity, colonial and historical ties, as manifested, for instance, by
the large number of Brazilian workers in Portugal, Indian workers in the United Kingdom and Vietnamese workers in
Poland, could also explain the characters and shifts in the European labor frontier through time.

Today, nearly thirty years after the creation of the EU, the labor frontier is again showing signs of another outward
shift, however with a different character: an increasing number of migrant workers are coming further afield from coun-
tries with no apparent geographic or colonial ties to EU destination countries. Recent emigration trends point specifi-
cally to an increase in South Asian migration to the EU well outside of the well-established, post-colonial India-United
Kingdom corridor. Although still limited in absolute numbers, there is evidence of increasing migration of workers from
Nepal, Pakistan, Bangladesh and Sri Lanka to the EU. Many of these migrants enter on temporary work permits into the
€U with numbers particularly increasing after 2017. Further, they are primarily entering the Union via former Central
and Eastern European ‘accession countries’ that are located in the geographical peripheries of the EU, particularly to
Poland, as well as in the Czech Republic in the East, and to Malta, Portugal, Spain, Cyprus and Italy in the South. A trend
that is most likely only to get more pronounced for reasons that will be discussed at length in this study.

OBJECTIVES

This study analyzes these new migrations of TCNs to the EU, with a particular focus on magnitude, type and direc-
tion of emigration from South Asia. It aims to provide tentative explanations why these new migrations are emerg-
ing now as well as the manner how they occur, particularly with regards to the migrant recruitment process, both as
they are envisioned by government regulators and how they actually play out on the ground. More specifically, it will
introduce the particularly central role recruitment agencies play in the South Asia-€U labor migration corridor, and
the potential of such emergent links to lead to significant future increases in this migration. It will conduct a for-
ward-looking analysis of possible future migration flows and trends from South Asia to and within the EU, including
insights on potential new sources and/or destination of migrants. Specifically, it will address the important question
of whether the recent increases in South Asian labor migration to the EU is heralding the emergence of new migra-
tion systems which may in the future systematically link South Asian workers to European employers and labor mar-
kets. Ultimately, the study aims to present a research agenda that could inform and strengthen the role of trade
unions and migrant organizations in better protecting the rights and improving the welfare of TCN workers in the EU.

METHODOLOGY

To fulfill these objectives, the study conducted analysis on two levels. First, in order to have a full understanding of

the nature and extent of the labor movement of South Asian TCNs to and within the EU, it began with a review of

the relevant research and policy literature, including articles published in academic journals, and reports issued by

various governments, trade unions, relevant UN agencies and NGOs. It also conducted a statistical analysis of

primary data both at the regional and national levels highlighting:

* The absolute and relative size of TCN migration between South Asia and the EU, including trends in migrant flow
and stock data since 1990;

e Types of migrants involved as disaggregated by gender, nationality, age, skill level, sectors, occupation and legal
status and;

e The changing direction of labor migration including the main bilateral migration corridors between South Asia and
the EU and extent of onward ('secondary’) migration within, to and from the EU, in the last decade (2010-2020).

Second, in order to better understand the rationale behind the regional trends and the recruitment process itself,
the study conducted a case study exploring in more details the movement in one particular corridor connecting
South Asian workers to the EU—the recruitment of Nepalese labor migrants to Poland. Nepal is one of the fastest
growing origin countries of TCNs in the EU while Poland has transformed, particularly in recent years, into a key des-
tination country, and, possibly, also as a transit country. The ‘multiple corridor approach’ deployed by this study is
important because it recognizes the complex transnational nature of recruitment transactions, which creates the need
to essentially ‘follow the trail’ from the country of origin to the country of destination and back. Studies that limit
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analysis on recruitment practices and regulations at just one origin or one destination may provide an overview of the
regulatory framework at the country level but do not fully allow for a deeper analysis needed to identify gaps across
borders and how the interplay between origin and destination country regulatory frameworks generate particular
migration outcomes. Single-sited approaches fail to recognize migration as a process, in which migrants and recruiters
shift strategies and destinations depending on circumstances in multiple origin and destination countries.

The case study reviewed available administrative data and other relevant statistics collected by he governments of
Nepal and Poland. The review also included relevant official documents, such as laws and regulations on recruitment
process, to illustrate how the regulatory framework to facilitate the recruitment and employment of TCNs from Nepal
and in Poland is designed to work. Since the real functioning of cross-border recruitment systems often differs from
the theoretical, “on-paper” design, the study complemented the findings from the review of official documents and
data by conducting 13 structured interviews with key informants in Nepal and Poland, including key government offi-
cials, heads of recruitment and temporary work agencies and their associations, employers, and officials of migrant
organizations and trade unions. To explore possibilities of secondary migration of Nepalese workers from Poland to
other countries in the EU core, the study also conducted in depth interviews with 22 informants in the Netherlands.

The study also convened a total of 12 focus group discussions and in-depth interviews between January and March
2020 with Nepalese migrant workers involving a total 52 migrants. Interviewed migrants included potential and
return migrant workers currently living in Nepal as well as Nepalese workers already in Poland. The discussions and
interviews covered four themes: (i) migrants’ motivations for migrating (ii), their expectations of the recruitment
process and work and living conditions (iii) their actual experience at each stage of the migration cycle (at pre-depar-
ture, while in transit, at destination, upon return) and (iv) their plans, including aspirations for future migration.

The interviews with key informants and migrant workers both followed a pre-established but flexible protocol to
ensure that each interview addressed the same set of themes while still allowing for some degree of natural conver-
sation and free association. To facilitate a freer discussion, interviewees were made aware in the beginning of the
interview that only the information, ideas and/or opinions expressed during the interview will be used in the draft-
ing of the evaluation and there will be no mention of actual names in the report’s text, unless with explicit authori-
zation or request from the interviewees themselves. Thus, this report identifies the key informants not by their
name but their function, the place and date of the interview and the name of the interviewer.

COMMISSIONING ORGANIZATION AND RESEARCH AND REVIEW TEAM

The Federatie Nederlandse Vakbeweging (FNV) Mondiaal commissioned the report. FNV's Wilma Roos and Imke
Gardingen and the International Institute of Social History’s Leo Lucassen provided feedback on the research design,
interview protocols and the final draft. The author designed the research methodology, drafted the interview proto-
cols, and data collection templates and conducted the overall and comparative analysis of data. She also collected
and examined administrative data and other relevant statistics and evaluations collated by regional and interna-
tional institutions as well as conducted interviews with key stakeholders in the Netherlands and Poland. Izabela
Florczak, assistant professor at the University of Lodz, and Rameshwar Nepal, South Asia Director at Equidem
Research and Consulting, conducted the focus group discussions and in-depth interviews and collated the adminis-
trative data in Poland and Nepal respectively. They also provided expertise on Polish and Nepalese legal and regula-
tory frameworks and wrote two case study reports: Situation of migrant workers from Nepal on the Polish Labour
market and Third Country National Migrants from South Asia to the EU: A Brief Analytical Report.

REPORT OUTLINE

Divided in four parts, the report begins with analyzing data on the magnitude, type, direction of TCN migration from
South Asia to and within the EU, including trends in flow and stock data. Section 2 follows with findings of the case study
of the Nepal-Poland migration corridor focusing on why and how Nepalese migrant workers are recruited and hired, the
various actors involved, and particularly the role private recruitment agencies play in the recruitment process. Section 3
then explores possible future migration scenarios incorporating migration trends and drawing on migration policy and
related developments in South Asia and the EU. The report ends by exploring insights that could inform and approaches
that could strengthen the role of trade unions and migrant organizations in better protecting the rights and improving the
welfare of TCN workers in the EU. It will also identify opportunities for further research, particularly with regards to new
patterns of migration and settlement of workers from South Asia and other new ‘labour frontier’ countries.
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Il. EMIGRATION TRENDS FROM
SOUTH ASIA TO THE EU

Available statistics and administrative data highlight the increasing prominence of South Asian migration to the EU.
This section gives an overview of recent trends drawing mainly on various international and regional data sources,
including the United Nations (UN), the Organisation for Economic Co-operation and Development (OECD)®, and Eurostat.

To contextualize recent data, this section starts with an analysis of long-term migration trends out of Nepal, India,
Pakistan, Bangladesh and Sri Lanka based on (1) UN-sourced migrant population stock data giving an insight into overall
patterns of emigration and (2) OECD annual flow data giving an overview of longer-term trends of migration from these
countries towards OECD countries.” Understanding long-term and worldwide emigration trend is important because the
South Asia-EU corridor is not independent from migration in other corridors. What is happening along these other migra-
tion corridors will have a direct impact on movements from South Asia to the EU. For instance, a reorientation of migration
from particular origin countries to other regions (such as South-East Asia or the Gulf) will also affect migration to Europe.
A longer-term view is also important because short-term migration data is generally very responsive to short-lived epi-
sodes such as for instance, an economic recession, conflict or introduction of a new visa policy. Looking at migration data
from a long-term perspective allows for us not to focus on recent trends and extrapolate them into the future

After discussing long-term and worldwide migration trends from South Asia, this section then specifically focuses on
recent labor migration flows, particularly of the last ten years, specified by destination country as well as duration of
work permits. It will also analyse the degree of ‘'secondary’ migration, in which non-€U nationals enter into one EU
country in order to migrate onwards to another country.

A close analysis of these primary migration data points to the following seven key observations:

1.South Asian migration to the EU is still dominated by (predominantly higher-skilled) Indians;

2. Although still limited in absolute numbers, migration of lower skilled workers, particularly from Nepal, Pakistan and
Bangladesh, is increasing;

3. The majority of these migrants enter on temporary work permits;

4.Many south-Asian workers migrate to the EU via ‘peripheral’ countries such as Poland, Malta, Portugal, Spain and
Italy, with numbers particularly increasing after 2017;

5.Sri Lankan migration has long been dominated by asylum seekers, but recently numbers of labor migrants have
been growing (particularly to Italy);

6.Nepal is developing as a new source country for labour migration to Europe, potentially unlocking a significant
future emigration potential; and

7. Itis unclear as to what extent south-Asians are represented in secondary (onward) migrations (registered or
unregistered) to other EU countries.

A. LONG-TERM EMIGRATION TRENDS FROM SOUTH ASIA

According to United Nations estimates, the worldwide number of South Asian emigrants has steadily increased over
the last three decades from just a little over 15 million in 1990 to nearly 35 million in 2019. While Indians are by far the
biggest migrant group (taking up between 40 and 50 percent of all South Asian emigrants) numbers amongst other
South Asian groups have also increased, and at a larger rate of increase. Focusing on Nepalese and Singhalese alone,
the estimated size of their populations living abroad have increased from between 700,000 Nepalese and 900,000
Singhalese in 1990 to 2.3 million Nepalese and 1.8 million Singhalese in 2019. (See figures 1 and 2 below).

6Most of the 35 OECD members are from Europe. They are Austria, Belgium, Czech Republic, Denmark, Estonia, Finland, France,
Germany, Greece, Hungary, Iceland, Ireland, Italy, Latvia, Luxembourg, Netherlands, Norway, Poland, Portugal, Slovak Republic,
Slovenia, Spain, Sweden, Switzerland, and the United Kingdom. Other members include Israel, Turkey and four countries each from the
Americas (Canada, Chile, Mexico, and the United States) and Asia-Pacific (Australia, Japan, Korea, and New Zealand).

’Migration stocks are the numbers of migrants living in a country or region at a given point in time while migration flows are the num-
ber of migrants entering or leaving a country or region during a specific period.
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Figure 1 Total emigrant population, selected South Asian countries, absolute, 1990-2019

20.000.000
18.000.000
16.000.000 A/<>
14.000.000 / —— India
12.000.000 /<{ — [+ Pakistan
10.000.000 //0 .
8.000.000
6.000.000 % m/:(/{.jj/A? —>— Bangladesh
4.000.000 *

& = — | - Sri Lanka

2.000.000

0 T T T T T T 1
1990 1995 2000 2005 2010 2015 2019

Source: Author’s calculations based on UN Population Division, International Migrant Stock database 2019

Figure 2 Total emigrant population, Nepal and Sri Lanka, 1990-2019
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In relative terms, emigration from Sri Lanka and Nepal as a percentage of their population is higher than in other coun-
tries, and is also increasing. Both countries have currently 7 to 8 per cent of their population living abroad essentially fit-
ting general patterns, in which relatively small countries have higher rates of emigration. As many prominent emigration
countries have emigrant rates of between 10 and 15 percent, this may suggest that the emigration potential of these
countries, and particularly low-income countries like Nepal, is still quite high, because development in low-income coun-
tries paradoxically tends to increase emigration rates. (See annex)

Looking at regions of destination, the share of South Asians moving within their own region (i.e., to other south-Asian
countries) has been declining, from making up nearly 70 percent of emigration in 1990 to just a little over 30 percent

in 2017 (see Figure 3).In parallel, the share of south Asians living in other world regions has increased fast reflecting in
particular a spectacular rise in emigration of workers to the Middle East, particularly to Gulf Cooperation Council (GCC)®
member countries, as well as to other regions, mainly to North America and Europe. As of 2017, there is an estimated 17
million South Asians in the Middle East, up from around 5 million in 1990, or nearly a 300 percent increase. Another

8Gulf Cooperation Council (GCC) is a political and economic alliance of six Middle Eastern countries—Saudi Arabia, Kuwait, the United
Arab Emirates, Qatar, Bahrain, and Oman.
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eight million South Asians are estimated to be living in Europe and North America in 2017, a doubling of the migrant
population compared to 1990.

The same data illustrates that most south Asian emigrants live in the GCC, particularly Saudi Arabia and the United
Arab Emirates, which make up 17.0 and 15.6 percent of the total south Asian emigrant population, respectively.
Substantial intra-regional migration, however, is still directed towards India. Among EU countries, Italy and Germany
registered the highest number of South Asian migrants followed by France and Spain. It is also interesting to note
that nearly 2 million South Asians are already estimated to be already living in Ukraine, making a country right out-
side of the EU the fifth largest destination of South Asian migrants. (See Figure 3 and Annex). As further analyses in
this study will show, this reflects a more general trend in which countries usually seen as origin countries, are develop-
ing into important destinations in their own right as a result of growing labour shortages in particular sectors.

Figure 3 Number of south Asians living abroad, per region of destination, 1990-2017
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Figure 4 below confirms the predominance of the Gulf (Western Asia) as a migration destination, but it also shows sub-
stantial Indian migration to the US and Pakistani and Singhalese migration to Europe (predominantly to the United
Kingdom), but also the relatively high importance of East Asia (Japan and Korea in particular) for Nepalese emigration. It
also illustrates that Nepalese and Bangladeshi migrants have the lowest extra-regional migration rates® This presumably
reflects the lower income status of these countries compared to India and Pakistan, which also indicated their considera-
ble potential as future global ‘labor frontier''® countries.

SExtra-regional migration rate refers to the proportion of migrants leaving for another region.

10The ‘labor frontier' is the group of (generally middle-income) countries with high rates of labor emigration. See Skeldon, R. 2012.
Migration Transitions Revisited: Their Continued Relevance for The Development of Migration Theory. Population, Space and Place,
18, 154-166; Skeldon, R. 1997. Migration and Development: A Global Perspective, Harlow, Essex, Addison Wesley Longman.
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Figure 4 Main destination regions of south Asians living abroad, 2019
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B. RECENT SOUTH ASIAN MIGRATION TRENDS TOWARDS OECD COUNTRIES

The previous section looked at migrant population (‘stock’) data to study longer term trends of South Asian emigration.
Zooming in on available annual flow data involving member countries of the OECD provides a more precise idea of recent
South Asian migration trends.

Figures 5 and 6 highlights that annual inflow numbers from India into OECD countries has indeed been growing fast since
2000 although a further breakdown (figure 10) also shows that - with the exception of Sri Lanka - migration from other
South Asian countries is increasing. Particularly Nepalese emigration has been on a steep and rather spectacular ascent,
from 3,000 in 2000 to 49,000 in 2017, or a 16-fold increase in less than two decades, illustrating Nepal's status as an
emerging entrant into the global migration stage.

Figure 5 Inflows to OECD by citizenship from South Asia, 2000-2017
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Figure 6 Inflows to OECD by citizenship from South Asia, without India, 2000-2017
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COUNTRY LEVEL TRENDS

Looking at origin-country specific trends we see that the fast increase in Nepalese migration up to 2017 is largely
explained from a rapid rise of legal migration to Japan and South Korea. Migration to Europe has been stagnating,
although recent data seems to suggest an increase. Table 2 in the Annex shows that the US, Japan, Korea, the UK,
Australia and Canada are the most important destination countries for Nepalese but other EU countries, such as
Germany, Poland, Portugal and Spain, have been attracting smaller, but growing numbers.

While Indian migration to North America has been strong for a long time, recent years have seen increasing migration
to Europe, presumably mainly reflecting the mobility of high-skilled workers. Germany, Italy, Spain, the Netherlands and
France are now home to sizeable Indian communities (see table 3 in the Annex.).*t

Pakistani migration has also become increasingly focused on Europe, even more than Indian OECD-bound emigration.
Besides the UK, an increasing number of Pakistanis have migrated to Italy, Spain and Germany (see table 4 in the
Annex), which occupied the 2nd, 3rd and 4th place of total inflows between 2000 and 2017, only after the UK.

Bengali immigration to North America and Europe has followed roughly similar trends, and has been increasing after
2003. Between 2000 and 2017, Italy was the most important destination country, only after the US, capturing 21.3
percent of all OECD-bound Bengali immigration over that period, while also Spain, Germany and France have been
significant destinations (see table 5 in the Annex).

Singhalese migration to Europe is relatively older and different because of the importance of refugee flows over the
past decades. Over recent years, however, labor migration to Japan and Korea has taken off, while further data break-
downs (see table 6 in the annex) indicate an upsurge of new destinations in Europe which is independent from older
asylum-related flows. Although it seems a less typical workers’ emigration country than other south Asian countries,
there has been a striking increase of migration to Italy. In fact, Italy was the top OECD destination country for
Singhalese migrants over the 2000-2017 period (see table 6 in the Annex).

A LONGER-TERM PROCESS OF SEMI-PERMANENT SETTLEMENT

Data analysis also suggests that a longer-term process of semi-permanent settlement is taking place, which
increases the potential of this emerging migration trend to increase in the future and gain its own momentum
facilitated by recruitment and social networks. South Asian migrants having a strong tendency to staying put and
not returning to their countries of origin. An approximation of the ‘circularity’ of 0ECD-bound South Asian migration
can be arrived at by calculating the ratio between outflows and inflows of people with South Asian origin either by

Also, Indian migration to Australia and New Zealand has also more than doubled since 2000.
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country of birth or citizenship.'? Estimated degree of circularity or secondary migration using this method is rather
low at a calculated average level of 16 percent, which means that outflows are on average 16 percent of the magni-
tude of inflows. This average does not differ much across South Asian origin countries. (see Annex) Although out-
flows may signify return migration, to some extent it may also involve secondary migration to other destination
countries inside or outside Europe. Further data analysis is necessary to further explore patterns of movement and
settlement of South Asian migrants in the EU. (See Annex)

C. WORK-RELATED MIGRATION TO EUROPEAN COUNTRIES AND DURATION OF
STAY

Eurostat data can give more refined insights into the nature of South Asian immigration as it disaggregates for variables
like first residence permit and reason for migrating, such as family- and work-related migration. To analyse recent trends
of labor migration, figure 8 below plots the number of work-related residence permits EU countries issued for the first
time to a South Asian TCN between 2008-2018.13 Because Indian immigration has a much higher volume than migration
from other south Asian nationals, it is plotted on a different scale. The graph shows some very significant trends. While
Indian work-related migration seems to have gone up and down with European business cycles, dropping after the
2008-9 economic recessions and picking up recently again, Bengali, Singhalese and Pakistani labor migration has shown a
decreasing trend, and has not really rebounded with economic recovery in much of Europe. Nepalese labor migration, how-
ever, shows a very different trend. Starting at insignificant levels in the late 2000s, it has grown exponentially in recent
years. This seems to corroborate the earlier observation using UN stock and OECD flow data that Nepal is becoming a
‘labor frontier’ country, characterized by rapidly increasing emigration over increasingly larger distances. Although it is still
mainly focused on Japan, Korea, and the GCC countries, migration to Europe seems to be increasing fast.

Figure 7 First work-related residence permits into the EU
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The percentage of Nepalese coming in on work-related permits as a share of all residence permits has increased from
below 10 percent in 2009 to 57 percent in 2018. (see Figure 8) This spectacular increase adds evidence that Nepal
is indeed developing as a new source country for primary (new) labor migrants to Europe, potentially unlocking a sig-
nificant future emigration potential, with networks and intermediaries further facilitating future work-related migra-
tion and, as a consequence, creating the conditions for potential future increases in family migration.

2The OECD database draws on mixes resources depending on availability.

13Since a residence permit is also considered a first permit if the time gap between expiry of the old permit and the start of validity of
the new permit issued for the same reason is at least 6 months, irrespective of the year of issuance of the permit, the number may
not correspond to individual persons is a possibility of double counting, although that probability is lower among South Asians given
the long distance of migration and that majority of permits given were longer than 6 months.
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For Bangladesh, Pakistan and Sri Lanka the relative importance of work-related immigration has rather gone down.
Nepalese migration seems to follow different dynamics, presumably related to the dynamics of lower skilled labor
demand, while Indians fit more the higher-skilled profile. On the other hand, more established migrant groups such as
the Bengalis, Pakistani and Singhalese may use the family migration route as the easiest way to enter, which does
not prevent them from entering the labor market since family migration is often given full labor market access.

Figure 8 Work-related residence permits as a share of all permits

60%

50% /

\ / Bangladesh
A\
40% N AN /A — - = - - India
\\9_,_’ "‘\\:\\ ’ T
~ 4

. o - ) Nepal

Y. T N e Pakistan
20%

...... Sri Lanka

10%

0% T T T T T T
2008 2009 2010 2011 2012 2013 2014

T T 1
2015 2016 2017 2018

Source: Author’s calculations based on Eurostat, accessed 9 March 2020

The prevalence of short-term contracts is also highest among the Nepalese, with 6 to 11 months permits being the
most prevalent. In 2017 and 2018, nearly 50 percent of Nepalese workers have contracts of less than one year com-
pared to less than 25 percent for India, and less than 15 percent for Bangladesh, Pakistan and Sri Lanka. This seems
to confirm that Nepalese migration in particular is part of a new, emerging movement of migrant workers to Europe,
which may gain more long-term and permanent features in the longer-term.

SOUTH ASIAN MIGRATION TO THE EU’'S GEOGRAPHICAL PERIPHERY

Looking at particular migration corridors between South Asia and EU, a striking trend is that increasing numbers of
south-Asian workers migrate to the €U via ‘peripheral’ countries such as Poland, Malta, Portugal, Spain and Italy, with
numbers particularly increasing after 2015.

Table 1 below lists 25 bilateral migration corridors with the largest increase in first work-related residence permits
recorded between 2015-2018.

The largest increase was recorded in the Nepal-Malta labor migration corridor. Labor migrants from Nepal have also
been moving in an increasing rate to Romania, Poland, Croatia and Czech Republic, with the largest volume heading
to Poland while an increasing number of Pakistanis have migrated to Greece and Estonia. Bangladesh and Sri Lanka
more closely resemble Nepal's trajectory and had migrated to similar countries, such as Malta, Poland, Romania and
Czech Republic.

Interestingly, South Asians have also been increasingly migrating to a few countries in the core of Europe primarily
to Belgium and Germany and to a lesser extent to France and Sweden. However, the rate of increase and the volume
is not as high as recorded in the periphery of Europe, with the clear exception of Indian migration to Belgium, France
and Sweden. This is not surprising given that India is an outlier among its South Asian neighbours given the coun-
try’'s relatively longer history of migration to Europe (particularly to the UK), more established social networks and
higher rate of high skilled emigration.
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Table 1 South Asia-€U Bilateral Migration Corridors with Largest Increase in First Work Related Residence Permits

Migration Corridor Percent Change Number Of Permits (2008-2018)
Rank Destination Origin 2015-2018
1 Malta Nepal 37733% 1405
2 Romania Nepal 8240% 845
3 Belgium India 7032% 8225
4 Greece Pakistan 5200% 253
5 Poland Nepal 4722% 7241
6 Malta Bangladesh 3800% 213
7 Malta Sri Lanka 1800% 146
8 Croatia Nepal 1650% 42
9 Czech Republic Bangladesh 1590% 673
10 Malta India 1418% 3076
11 Czech Republic Nepal 1330% 1418
12 Poland Bangladesh 1298% 2402
13 Romania Bangladesh 1225% 78
14 Estonia Pakistan 1100% 22
15 Germany Sri Lanka 825% 237
16 Malta Pakistan 727% 759
17 Poland Sri Lanka 614% 160
18 Romania India 500% 547
19 France India 463% 4890
20 Germany Pakistan 405% 591
21 Romania Sri Lanka 377% 979
22 Sweden India 350% 4457
23 Croatia India 350% 205
24 Belgium Nepal 350% 75
25 Germany Nepal 328% 1505

Source: Author’s calculations based on Eurostat, accessed 9 March 2020

Nepal and Poland figure quite prominently amongst countries of destination and origin. Nepalese workers are pres-
ent in countries that accessed the European Union in 2004 at a larger rate of increase and volume compared to
northwest European countries such as Germany and the Netherlands. For instance, the number of first work-related
residence permits issued to Nepalese workers in Poland went up from 340 in 2016, to 2272 in 2017 and 3714 in
2018, capturing rapid increases in inflows. Analyses of Eurostat data also detected fast increases of first work-
related residence permits issued to Nepalese workers since 2017 in countries such as Portugal, Malta and Czech
Republic. Another important destination, Cyprus, peaked a few years earlier, in 2016, and have since stabilized.
Poland, interestingly, was a top destination in 2010, but the numbers decreased until the quick ascent in 2016.

(See figure 9) As will be discussed later, this could be explained by the role of recruitment agencies and other inter-
mediaries in both South Asian and the EU play diverting migration flows to easiest and most profitable destinations.
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Figure 9 First permit given to Nepalese nationals for remunerated activity, by country of destination, 2008-2018
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As Figure 9 shows, within the EU, Poland issued the highest number of first work-related residence permits to South
Asian migrants by far, particularly at an increasing rate to Nepal and Bangladesh. In 2018, Poland issued 8000
permits, a drastic increase from less than 500 permits a decade earlier. Nearly half of these permits went to
Nepalese workers while around 20 percent were issued to Bangladeshi workers.

Figure 10 First work-related residence permits issued in Poland for remunerated activities by citizenship, 2008-2018
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D. PRELIMINARY EVIDENCE FOR SECONDARY MIGRATION OF WORKERS

Data analysis of first-time issuance of work-related residence permits supports the notion that South Asian workers
are increasingly entering Europe via ‘peripheral’ countries that are not part of the old industrial core of Western
European that used to attract most TCN workers. However, it is not clear to what extent this leads to secondary migra-
tion in the form of onward migration to other European countries such as the Netherlands or Germany, or to what
extent it leads to (registered or unregistered) deployment in other European countries. For instance, the annual
number of first work-related residence permits issued to Nepalese nationals in the Netherlands have stayed well under
100 over recent years, with total registered Nepalese immigration hovering around low levels of 200 per year.

One way to estimate secondary migration is by looking at the share of migrants from peripheral countries moving to
EU core economies. Figures 11 to 13 show the share of migrants moving to the Netherlands from Poland, Italy, and
Spain between 1996 and 2018 who were born in their previous country of residence. The data for Poland, for
instance, shows that the overwhelming majority (over 95%) of migrants coming from Poland to the Netherlands
were born in Poland, and that this share has increased. So, official data suggest there has been very limited second-
ary migration from Poland to the Netherlands, although workers deployed for short terms (and undocumented work-
ers) may not be detected here, as short stayers (under 3 months) do not have to register and may thus not show up
in municipal registry data. However, the data for Spain and, particularly, Italy give strong evidence of secondary
migration. About 50 percent of migrants from Spain to the Netherlands were not born in Spain, while in Italy, the
proportion is much larger, at nearly 75 percent. This shows that secondary migration is significant, possibly indicat-
ing that migrants using such countries as a ‘port of entry’ to migrate to their eventual destination.

Figure 11 Immigration from Poland to the Netherlands, 1995 to 2018
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Figure 12 Immigration from Italy to the Netherlands, 1995 to 2018
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Figure 13 Immigration from Spain to the Netherlands, 1995 to 2018
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This data, however, cannot tell to what extent this type of secondary movement within Europe is related to the
migration of workers from South Asia or other TCNs because there are no further breakdowns by country of origin or
main reason for migrating. One data source that could provide such an indication is administrative data on posted
workers. Non-EU migrant workers being posted to work temporarily in another EU country are required to notify
government authorities. In the Netherlands, for instance, official government data between 2015 and 2019
suggest that South Asian workers have not used this route in considerable numbers. The vast majority of posted
workers to the Netherlands in this period come from Croatia, Turkey and Ukraine while the Philippines top the list
among countries in Asia.
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Table 2 Number of posted workers in the Netherlands, by nationality, 2017-2018

Country 2015 2016 2017 2018 2019
Ukraine 79 266 476 1067 3852
Turkey 507 650 792 926 1866
Bosnia-Herzegovina 216 574 401 531 1339
Serbia 259 313 234 368 947
Philippines 1190 117 161 465 924
Russia 33 25 31 60 229
Azerbaijan 193
Morocco 13 34 58 140
Belarus 55 124
India 26 32 30 123
Croatia 581 1438 1409 513

Macedonia 23 15 34 60

South Korea 34 18 22

Kosovo 22 60

Tunisia 37 21

Syria 21

Sri Lanka 8 21 52

Montenegro 23

Indonesia 26 79

Syria 15

China 40 13

Georgia 12

Kazakhstan 9

Brazil 9

Romania 8

United States of America 8

Australia 6

Latvia 6

N.D. 26

Others 201 95 164 430 1135
Total 2170 3789 3873 4645 10872

Source: Tweede Kamer der Staten-Generaal, Kamervragen zonder Antwoord. KV-TK-2020215480. Beantwoording vragen van Jasper
van Dijk (SP) aan de minister van Sociale Zaken en Werkgelegenheid over premieshoppen (ingezonden 3 september 2020) https://

zoek.officielebekendmakingen.nl/kv-tk-2020215480
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lll. THE NEPAL-POLAND LABOR MIGRATION
CORRIDOR: A CASE STUDY

As the previous section shows, available statistics and administrative data suggest an increasing prominence of
South Asian migration to the EU. While these statistics gives a fairly good idea over the magnitude, type and direc-
tion of these emerging migration trends, they do not provide a clear explanation of why these types of movements
are occurring. Second, they do also not show how do these migrations occur in practice, including the institutions
and actors involved, and particularly the recruitment process itself.

In order to answer these important questions, this section explores in more detail the cross-border movements in one
particular corridor connecting South Asian workers to the EU—the labor migration of Nepalese workers to Poland. As
noted in the previous section, Nepal is one of the fastest growing origin countries in South Asia while Poland has been
a key destination country, and possibly an emerging transit country within the EU.

A. OVERVIEW ON MIGRATION TRENDS

An analysis by Poland-based Center of Migration Research suggests that the number of work permits issued in
Poland has been on a steady rise since 2014, but particularly accelerated over the past three years, with a 40 per-
centincrease in 2018 (almost 329 thousand), and 66 percent increase in the first half of 2019 (233 thousand). While
Ukrainians represent an overwhelming majority of work permit recipients, with 72 percent of the total in 2018, the
second highest number of work permits was given to Nepalese workers, with 22,336 recorded work permits in 2018,
or 6 percent of the total work permits issued that year.*4

But the issuing of work permits is only the beginning of the recruitment process - it does not guarantee that the
migrant worker will actually use the work permit issued and occupy the job he or she has been recruited for.*> The work
permit only indicates that the Polish company entrusts the execution of work to a particular worker, as well as the type
of work to be performed. Interviews with Nepalese migrants and key informants*® conducted to inform this study
suggest that the process of recruiting migrant workers from Nepal can be quite lengthy and can take up to 18 months
before a migrant worker can fill a vacant position. Informants have noted too that some migrants arrive in Poland with
working permits about to expire. In short, work permit data only captures the intent to which Polish companies intend
to hire Nepalese workers, but not the actual movement that follows. As Florczak, in her case study of Poland notes,
there is a huge discrepancy between the high number of work permits for Nepalese nationals and the relatively low
number of border crossings.'’

Indeed, an analysis of three additional administrative data sets'® —two compiled in Poland and one in Nepal-
suggests that the actual numbers of Nepalese workers in Poland is most probably significantly lower than work

Pawel Kaczmarczyk, “Recent Trends in International Migration in Poland.” Typescript, Center for Migration Research, Poland,
November 2019

>According to the Polish Office for Foreigners, a work permit is essentially a “decision of the competent authority entitling a foreigner
staying in Poland legally to work under the conditions specified in the content of the permit. The document is issued at the request
of the entity delegating work performance to a foreigner by the competent Voivode due to his place of business or place of domicile.”
https://udsc.gov.pl/en/cudzoziemcy/obywatele-panstw-trzecich/chce-pracowac-w-polsce/

6The Encyclopedia of Survey Research Methods defined a key informant as the “person with whom an interview about a particular
organization, social program, problem, or interest group is conducted. In a sense, the key informant is a proxy for her or his associates
at the organization or group. Key informant interviews are in-depth interviews of a select (nonrandom) group of experts who are
most knowledgeable of the organization or issue..Key informants are chosen not because they are in any way representative of the
general population that may be affected by whatever issue is being studied, but because they are believed to have the most knowl-
edge of the subject matter." See Sage Publications, inc, & Lavrakas, P. . (2008). Encyclopedia of Survey Research Methods. SAGE
Publications, Inc.

Y1zabela Florczak, “Situation of migrants workers from Nepal on the Polish labour market,” Report submitted to FNV to inform this
study, February 22, 2020.

8The three databases are: (1) First permits by reason, length of validity and citizenship (migr_resfirst), Eurostat, Available at https://
ec.europa.eu/eurostat/web/products-datasets/product?code=migr_resfirst; (2) Entry data compiled by the Polish Border Guard as
cited in “Situation of migrants workers from Nepal on the Polish labour market,” Report submitted by Izabela Florczak to FNV,
February 22, 2020; (3) Labour approval records,2014-2019, Ministry of Labor, Employment and Social Security, Nepal.
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permit numbers may imply. Data on first work-related residence permits and border crossings recorded in Poland sug-
gest that there are most probably around 6000 Nepalese workers who arrived in Poland between 2017 and 2018, a
much lower volume compared to work permit data but still quite significant given the drastic rate of increase.

Figure 14 shows data on first work-related residence permit issued in Poland between 2008 and 2018. In 2018,
4024 residence permits were given, of which an overwhelming majority, 92 percent, were issued for work-related
purposes. There is clearly an increasing trend, particularly in 2017, where 2272 work-related first permits were
issued, up from just 340 a year earlier, or nearly a 600 percent increase. Data on border crossing recorded by the
Polish Guard show roughly similar numbers. In 2017, 2,275 Nepalese citizens were recorded entering Poland, while
another 4,432 entered in 2018.

Figure 14 First work-related residence permit issued to Nepalese Nationals in Poland, by reasons, 2008-2018
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The number of labor approvals issued by Nepalese authorities also indicated a rapid increase of migration to Poland.
Labor approval data captures the number of migrant workers who have received permission from the Nepalese
government to work in the country of destination. As will be discussed at length later, the Nepalese government
implements a border exit policy to ensure that only migrant workers meeting government regulations can work
abroad. Given that the labor approval is issued closer to end of the recruitment process, only after the migrants have
met all government requirements, there is a larger probability that those who actually received the labor demand
would end up using it.

There has been a marked increase in labour approval to Poland from nearly zero in 2014-2015 fiscal year to almost
500 in 2016-2017 fiscal year. The number of labour approvals peaked in 2017-2018 at over 3500 labour approval
issued, or nearly 600 percent increase from the previous fiscal year, which is interestingly the same rate of increase
recorded in first residence permits issued in Poland in 2017. (see Figure 14 above)
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Figure 15 Labor approvals issued to Poland, 2014-2019
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DECLINING EMIGRATION FROM NEPAL

Nepalese labor approval data gives further evidence that labor migration from Nepal to Poland has started to decrease. In
the 2018-2019 fiscal year, the number of labor approvals began to decline to 1100 - a nearly 70 percent decrease.'® The
Polish border guard entry data from January to September 2019 seems to add evidence to this observation. In this time
period, 3755 Nepalese citizen entered Poland, which is less than what was recorded at the same time a year earlier.

Work permit data in Poland also shows a declining trend. After decreasing between 2010 and 2014, the number of
work permits began to increase in 2015, from 400 to 600 workers, or a 50 percent increase. This increasing trend
only intensified over the next two years: doubling to 1200 workers in 2016, and increasing by nearly 500 percent in
2017, with over 7000 work permits issued to Nepalese workers. Although the nhumber of issued work permits
reached an all-time high in 2018, the rate of increase actually begun to decrease that year (see Figure 16). Indeed,
data on the first half of 2019 show that a smaller proportion of work permits issued compared to same time last year
signalling decreasing interest among Polish companies for hiring Nepalese workers, following huge spikes just a few
years earlier. As the next section will analyse, possible reasons why this maybe the case include the difficulty in
meeting Nepalese government regulations and the role of recruitment agencies in quickly diverting recruitment
channels to other more efficient and profitable destinations.

Figure 16 Number of Type-A Work Permit issued to Nepalese Nationals, by Duration, 2010-2018
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Author’s analysis of database on labour approval record,2014-2019, Ministry of Labor, Employment and Social Security, Nepal. As of
this writing, there is no public data available yet on first work related residence permits issued in Nepal for the 2019-2020 fiscal year.
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A closer analysis of work permit data between 2010 and first half of 2019 also offers three additional insights on
Polish companies’ changing preferences with respect to Nepalese workers. First, an increasing proportion of work
permits issued to Nepalese worker have longer term contracts. Although majority of work permits are still three
months or less, an increasing proportion of contracts are of one to two years and between two and three years is
evident. (See Annex) This may reflect preference of employers to retain the Nepalese workers already in Poland in
light of the difficulty of hiring new workers directly from Nepal. This could possibly herald a phase of increasingly
long-term settlement of Nepalese labor migrants.

Second, there seems to be an increasing predominance of lower skilled workers, particularly in the last few years?°.
Figure 17 shows that up unto 2016, there are as many unskilled workers as opposed to IT specialists, but a shiftin
2017 to unskilled or mid-skilled work can be noticed. New occupations became more prominent. In 2017 and 2018,
nearly half of Nepalese workers were in the category of “workers performing simple jobs” while another 40 percent
or so are either industrial workers or craftsmen or machine and device operators and assemblers (all classified as
‘industry’ in Figure 18). These three occupational categories represent nearly 90 percent of workers from Nepal.

Figure 17 Proportion of Work Permits issued to Nepalese Nationals by category, 2008 to 2019
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Figure 18 Proportion of Work Permits issued to Nepalese Nationals by sector, 2017 to first Half of 2019
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2Lower skilled sector migrant workers include farmers and gardeners, industrial workers and craftsmen, machine and device opera-
tors and assemblers but detailed data was not available for all years included, particularly before 2017.

Shifting Labor Frontiers 27



And lastly, there is a continued preference for young and male migrants. Men make up nearly 90 percent of Nepalese
workers in 2018 while more than two-thirds are between the age of 18 and 34, a trend that has not changed much
since 2010 (see Figure 19). This may reflect the type of jobs Nepalese workers occupy in Poland, such as in industrial
work and machine and device operation and assembly.

Figure 19 Proportion of Work Permits Issued to Nepalese Nationals, by sex, 2010 to 2019 (1st half)
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B. REASONS BEHIND THE SHIFTING MIGRATION PATTERNS

There are three interrelated reasons that could explain the dramatic increase and now the beginning of decline

of recruitment of Nepalese workers to Poland all in a span of a few years: (1) higher aspirations among Nepalese
workers for better salary, safer working conditions and opportunity for settlement and family reunification; (2)
Poland'’s shifting labor market marred by decreasing unemployment and chronic labor shortages anticipated to

only worsen over time; and (3) the active presence of middlemen, particularly recruitment agencies (RAs) in

Nepal, and temporary work agencies (TWA) and RAs in Poland, who find and connect prospective Nepalese migrants
to Polish employers.

1. Higher aspirations

Migration from Nepal to Poland is generally not a migration driven out of desperation but a deliberate search for
better opportunities benefiting not just the migrants but also his or her family. The interviews and focus group dis-
cussions conducted for this study indicated that, in making the decision to migrate, prospective and current
migrants from Nepal tend to carefully weigh the benefits of moving to Poland as opposed to staying put in Nepal or
moving to other destination countries. As will be discussed at length later, long-distance migration to European
countries such as Poland is a family investment requiring significant resources. Individuals who are motivated

to migrate all the way to Poland, and bypass geographically closer or more popular destinations, such as

Saudi Arabia, UAE and Malaysia, are not just looking for a job per se, but are looking for a better job and long-time
prospects for their families.
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Many of the migrants interviewed for this study actually had jobs in Nepal, with some even running their own small
businesses or studying in the university. One person interviewed migrated to Poland while still a professional ath-
lete representing Nepal in international competitions.?* Some of the migrants interviewed for this study have even
worked abroad before, primarily to countries in the Middle East and in Malaysia, and found the opportunities there as
not sufficient to improve their way of life and especially of the families they left behind in Nepal. The salary is usu-
ally not high enough to allow accumulation of savings or to start a business.?? As one prospective migrant to Poland
who have already worked in the Middle East explains: “We could not save enough money. It was still a challenge to
arrange money for our children’s education while also meeting our daily essential expenses."?3

There is also a perceived higher chance of facing exploitative working conditions in the Middle East and other Asian
destinations. Poland, given its location in the EU, is seen as safer destination offering better working conditions. A
Nepalese migrant who now lives in Poland explains his decision to migrate: “We didn't want to go to Dubai. Every day
around 10 Nepalese people die there and no one cares. We didn't want to work in bad conditions.”?* It is interesting
to note that data collected by the Nepalese government suggest a lower number of deaths ranging from between 3
and 4 migrant workers.?

However, the greatest motivation to migrate to Poland, or any other country in Europe for that matter, is not a
higher salary or safer working conditions, but the long-term opportunity for settlement and family reunification.
Nearly every prospective and return migrants interviewed in Nepal for this study mentioned the importance of
migrating with the family in tow.?® As one migrant notes in a focus group discussion held in Nepal among prospective
migrants: "People from our area who have gone to Europe are doing very well and having a decent lifestyle..They are
earning a lot of money and are able to take their family in Europe to be settled there. We also wanted to have similar
life and wanted to go to Europe.”?’

Indeed, migrant interviews conducted in Nepal suggest that Poland primarily attracts first time as well as seasoned
migrants who wanted to migrate to any country in the EU. These are migrants who would not have probably
migrated otherwise or not again except to another country where there is also a prospect of permanent settlement.
Migrants in the Middle East have no chance of getting a permanent residence or citizenship regardless of length of
stay. High skilled migrants, or those earning a certain income, could generally bring families but without a prospect
of permanent settlement. As one focus group participant in Nepal explains: “We never thought to go to the Gulf
states or Malaysia. But we would have gone to another country if itis in the EU. The reason is that we would have an
opportunity to take our family to be settled there."?® The United States and Canada are also attractive destinations
for Nepalese workers but are considered out of reach due to the prohibitive cost involved in migrating there. As one
migrant puts it: “Going to USA or Canada is beyond our capacity.”?®

In short, Nepalese labor migrants heading to Poland see themselves as future EU citizens, and not just temporary migrant
workers. Migrants interviewed for this study left Nepal expecting that their temporary job contracts would lead to a

2lFocus group discussion 3 with Nepalese prospective temporary labour migrants to Poland convened by Rameswar Nepal in
Kathmandu, Nepal on March 13 2020; In-depth interview 5 with a Nepalese migrant worker in Poland convened by lzabela Florczak
in Warsaw, Poland on February 15, 2020; In-depth interview 2 with a Nepalese migrant convened by Rameswar Nepal in Chitwan,
Nepal on March 14, 2020; Focus group discussion 4 with Nepalese return temporary labour migrants convened by Rameswar Nepal
in Itahari, Sunsari, Nepal on March 15 2020.

22Focus group discussion 4 with Nepalese return temporary labour migrants convened by Rameswar Nepal in Itahari, Sunsari, Nepal on
March 15 2020

#Focus group discussion 2 with Nepalese prospective temporary labour migrants to Poland convened by Rameswar Nepal in
Kathmandu, Nepal on March 16, 2020; Focus group discussion 4 with Nepalese return temporary labour migrants convened by
Rameswar Nepal in Itahari, Sunsari, Nepal on March 15 2020

%In-depth interview 6 and 7 with Nepalese migrant workers in Poland convened by Izabela Florczak in Gadki, Poland on January 19,
2020; Data collected by the Nepalese government suggest that between 3 and 4 Nepali migrant workers die.

2Rameswar Nepal, correspondence with author, August 15, 2020

?6This conclusion is based on interviews with prospective and return migrants in Nepal. The interviews conducted with Nepalese
migrants already in Poland did not cover the topic of migrant's expectations of the return process, including the expected length of
stay in Poland, and when they expect to return, if at all.

¢’Focus group discussion 3 with Nepalese prospective temporary labour migrants to Poland convened by Rameswar Nepal in
Kathmandhu, Nepal on March 13 2020

28Focus group discussion 3 with Nepalese prospective temporary labour migrants to Poland convened by Rameswar Nepal in Kathmandu,
Nepal on March 13 2020; Focus group discussion 1 with Nepalese prospective temporary labour migrants to Poland convened by
Rameswar Nepal in Kathmandu, Nepal on March 12, 2020

23Focus group discussion 4 with Nepalese return temporary labour migrants convened by Rameswar Nepal in Itahari, Sunsari, Nepal on
March 15 2020
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permanent resident card (PR) after two years, which would then allow them to petition for their family to also live in
Poland.?® As one migrant about to depart for Poland explains: “We have seen our relatives and fellow villagers take
their family to the EU. We thought the opportunity has come to our door too. Once we have the PR, we can take our
family too."*

2. Labor shortages
Nepalese migrants' higher aspirations to settle in the EU has found its way in Poland’s shifting labor market charac-
terized by deepening labor shortages that both experts and practitioners alike anticipate to only worsen over time.

FAST-PACED GROWTH

Since joining the EU, the Polish economy has been growing at an average rate of 4.10 percent per year, and has
continued posting positive growth even during the height of the global financial crises that began in 2007, even
defying, as figure 20 shows below, EU-wide trend.

Figure 20 Annual GDP per capita growth, Poland and EU
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If an analysis of consulting firm Pricewaterhouse Coopers is to be believed, Poland needs 1.5 million more workers by
2025 to power its booming economy.?? Indeed, the unemployment rate has declined drastically from 20 percent just
before it joined the EU in 2004 to less than 4 percent in 2018. This rate is half than the average unemployment rate
recorded by countries in the Euro area in the same period and even lower than the average of OECD countries (see
figure 21).

3%Focus group discussion 3 with Nepalese prospective temporary labour migrants to Poland convened by Rameswar Nepal in
Kathmandhu, Nepal on March 13 2020; Focus group discussion 1 with Nepalese prospective temporary labour migrants to Poland con-
vened by Rameswar Nepal in Kathmandhu, Nepal on March 12, 2020; Focus group discussion 2 with Nepalese prospective temporary
labour migrants to Poland convened by Rameswar Nepal in Kathmandhu, Nepal on March 16, 2020

31Focus group discussion 2 with Nepalese prospective temporary labour migrants to Poland convened by Rameswar Nepal in
Kathmandhu, Nepal on March 16, 2020

32Maria Wilczek , “Poland struggles to find workers as unemployment hits 28-year low , Aljazeera, August 29, 2019. https://www.alja-
zeera.com/ajimpact/poland-struggles-find-workers-unemployment-hits-28-year-190829195115010.html; The full report in Polish
can be accessed here: https://www.pwc.pl/pl/media/2019/2019-01-22-luka-rynek-pracy-2025-pwc.html; For an earlier analysis, on
the Polish labor market, see also Bogdan, Wojciech, et al Poland 2025: Europe’s new growth engine, Report, Mc Kinsey and Company,
January 2015 https://www.mckinsey.com/~/media/mckinsey/business%20functions/economic%20studies%20temp/our%20
insights/how%20poland%20can%20become%20a%20european%20growth%20engine/poland%202025_full_report.ashx
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Figure 21 Unemployment rate of Poland, Euro area and O€ECD, 1991-2019
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According to a 2018 report by the Polish Social Ministry of Family, Labor and Social Policy, there will be continued
labor deficits on what it calls “lowly paid and unattractive jobs” particularly in the construction and manufacturing
sectors (e.g. carpenters, bricklayers and plasterers, tailors and garment trade workers); the restaurant industry,
(chefs, cooks and pastry makers), health care (nurses and midwifery professionals, home-based personal care work-
ers), transport (heavy truck and lorry drivers, bus drivers) and services (hairdressers, car mechanics).® These are
essentially the same sectors and jobs Nepalese's workers are recruited to do, based on the work permit data
described earlier.

REPLACEMENT MIGRATION

To some extent, increasing migration of TCN workers towards Poland may reflect a pattern of ‘replacement’ migra-
tion with foreign workers taking up vacancies left by Polish workers who migrated to Western Europe. In the years
around EU accession in 2004, Poland initially saw a rapid increase in emigration as Poles took advantage of higher
wages available in wealthier economies of the EU, thus adding to growing labor shortages in Poland. According to
Eurostat flow data, nearly 230,000 long-term Polish emigrants left in 2009, up from just around 30,000 a year
before, or nearly a 700 percent increase. Every year since then and until 2018, an average of 240,000 Polish citizens
are estimated to be emigrating annually. In the same period, around 200,000 long-term immigrants from abroad are
immigrating to Poland from countries such as Ukraine and Belarus.

These estimates, of course, does not include shorter-term movements of less than one year involving cross-border
workers, seasonal migrants and posted workers. Polish workers also leave Poland for other EU countries on short-
er-term basis, primarily to take jobs in the EU's core such as the United Kingdom, Netherlands and Germany. In turn,
during the high season, for instance, Poland hosts between 1.5 to 2 million seasonal workers, higher than all sea-
sonal migration to the rest of the EU. Around 80 percent of those migrants are from Ukraine, who are allowed to

3Regional Labour Office in Cracow, Occupational Barometer 2018, Regional Labour Office in Cracow: Krakow, 2017

Shifting Labor Frontiers 31



work in Poland for up to six months in a year without applying for work permits.3* Officials at the National Bank of
Poland declared in 2019 that Ukrainians were a key engine driving Polish economic growth and estimated that they
added around 2.5 percent to the country’s GDP.?®

POLAND’S TRANSITION AS A DESTINATION COUNTRY

Although remaining strong, short-term outmigration from Poland is beginning to decrease. The EC estimates that
since 2018, there was a 6 percent drop in the number of Polish citizens moving on a short-term basis within the EU.
The number recorded in 2018 is 1.4 million, or 80,000 less than in 2017. Although this new trend reflects the
decrease of Polish citizens recorded in the UK, the study notes that this net decrease also coincides with strong
growth in GDP in Poland of 5.1 percent. Data on long-term emigration from Poland has actually begun its decline in
2015 and three years later, in 2018, immigration, for the first time, outnumbered emigration, cementing Poland’s
status as a net country of destination in the EU3®,

Figure 22 Annual emigration from and immigration to Poland, 2003-2018
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Source: Author’s calculations based on http://ec.europa.eu/eurostat/web/products-datasets/-/tps00176

ESCALATING COMPETITION FOR WORKERS

Indeed, if the economy keeps on growing on its present or at least moderate rates, and given already Poland'’s unfa-
vorable demographics characterized by an ageing population and low fertility, the labor shortages could only grow
more substantial in the coming years. Adding to this concern is that Poland may not be able to supplement its labor
force the way it had over the last decade by recruiting workers from neighboring countries, primarily from Ukraine
and to a lesser extent, Belarus, which may increase its dependence on non-European sources of labor, such as Nepal.

In 2017, the European Union approved visa-free travel for Ukrainian citizens for tourism, family visits and business
reasons of up to 90 days. Although this visa waiver does not give Ukrainians the right to work in the €U, this free-
dom of short-term mobility increases their chances of exploring opportunities and finding a job. Indeed, the number
of Ukrainians moving to other EU countries, excluding those going to Poland, more than doubled in 2018.

34Interview with Pawel Kaczmarczyk convened by author via phone on February 27, 2020

35Alexander Khrebet, “Germany and Poland compete for Ukrainian migrant workers,” March 3, 2020 https://www.atlanticcouncil.org/
blogs/ukrainealert/germany-and-poland-compete-for-ukrainian-migrant-workers/

3%Immigration is a combination of Polish returnees and actual immigrants from elsewhere. So, the combination of increasing returns of
Polish workers and increasing immigration of TCNs seems to explain this trend. More research is need to explore this further.

32 Shifting Labor Frontiers



Although majority of Ukrainians move to neighboring countries, particularly Hungary, Czech Republic and Slovakia,
other EU countries also registered an increasing number of Ukrainian workers. For instance, in 2018, there are 12
countries in the EU that doubled the number of permits issued to Ukrainians, including Malta, Portugal and Sweden.

Figure 23 Number of First Related Work Permits Issued to Ukrainians, top ten countries, excluding Poland
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Figure 24 Number of First Related Work Permits Issued to Ukrainians, top ten countries, excluding Poland

70000,0
60000,0 -
50000,0
40000,0
30000,0 —— = -
20000,0 -
. —
|
10000,0 | p—
=
,0 = T T T - T T T T T T

2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018

M Hungary [ Czech Republic | Slovakia [ Lithuania [l Denmark

B Spain Latvia Il Cermay [l Sweden [ Estonia

Source: Author’s calculations based on Eurostat, accessed 9 March 2020

Shifting Labor Frontiers 33



Figure 25 Percent change between 2017 and 2018 in First Work-related Permits Given to Ukraine, highest increase

1200%

1000%

800%

600%

400%

200%
> © © o © © o = sy < © v
© = =< = = 0o c Z bl © 2 =
8 5 2 g 2 2 S g 32 & 8 5
=] 3 = (@] o = [ ] o
T [aa] wv o 5 wv 4

Source: Author’s calculations based on Eurostat, accessed 9 March 2020

For Poland, the main competitor for the Ukrainian workforce is Germany, the EU’s largest economy. Like Poland,
Germany, according to some estimates, needs to fill over one million vacant jobs in the country.?” While Poland has
benefited from its proximity to Ukraine, Germany can offer significantly larger salaries, better working conditions,
and generally higher living standards. Indeed, a survey conducted by Netherlands-based international employment
services company Otto Work Force found that 70 percent of Ukrainians who expressed an interest in working abroad
identified Germany as their preferred destination. If countries like Germany will be able to attract growing numbers
of Ukrainians and other European TCN nationals, it may increase the need for Polish employers to recruit workers in
countries further afield such as in South Asia.

On March 2020, Germany has officially introduced new and much anticipated labor regulations for non-€EU citizens,
making it more likely for Ukrainians to be legally employed in the country. This includes positions ranging from doc-
tors and physiotherapists to IT specialists and construction workers. Under the new regulations, German employers
no longer have to check the availability of Germans to fill vacancies before hiring non-€EU citizens. However, some
restrictions remain including a significant command of the German language.?®

Aside from Germany, Poland’s future reliance on the Ukrainian workforce could ultimately be undermined by the
improving Ukrainian economy itself. Ukrainian salaries have never been more competitive after two consecutive
years of GDP growth at above three percent. In 2019, real wages rose by ten percent.®

3. Creating the middlemen: Flexible labor market and deregularization of the recruitment process

Migrant aspirations and labor shortages alone don’t create new migration corridors or adequately explain shifts
within corridors through time. It also important to consider the active presence of middlemen, particularly recruit-
ment agencies (RAs) in Nepal, and temporary work agencies (TWA) and RAs in Poland, who find and connect

37Ulf Sommer and Frank Specht, “No end in sight to German employment boom” Handelsblaat, January 30, 2019 https://www.handels-
blatt.com/today/companies/job-vacancies-no-end-in-sight-to-german-employment-boom/23927196.html|?ticket=ST-4328623-Nqb-
pkE3QbBAarTgyZzzZ-ap5

38Alexander Khrebet, “Germany and Poland compete for Ukrainian migrant workers,” Atlantic Council, March 3, 2020 https://www.
atlanticcouncil.org/blogs/ukrainealert/germany-and-poland-compete-for-ukrainian-migrant-workers/

3]bid
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prospective Nepalese migrants to Polish employers. In general, RAs only deal with job placement, although in
Poland, they also offer personal consultancy and career counseling agencies. TWAs, on the other hand, are not just
recruiters but essentially act as employers as well. Employers in Poland outsource their workforce to TWAs, which
place locals as well as migrants.

Indeed, conservative estimates suggest that it may take Ukraine two decades to catch up with Poland’'s wage and
standard of living and it is conceivable that Germany, given its inability to drop its onerous German language profi-
ciency requirement, may not attract as many Ukrainians as Poland fears. Yet businesses in Poland, via the RAs and
TWAs they hire, have already started to look further afield to plug potential or imagined labor gaps. For instance,
Personnel Service, a Polish recruitment agency, is reported to be opening an office in Singapore to manage workers
from Asia. Another agency, Work Service, declared 2019 as “Year of the Asian Migrants."°

The recruitment of Nepalese workers to Poland occurs in a framework of an increasingly ‘flexible’ labor market
where the governments in both countries essentially left the recruitment and hiring of migrant workers, as well as
locals, largely to the hands of the private sector and reducing the government role to regulators.

There are two important insights about TWAs and RAs operation that influence the shifts in [abor migration within
the Nepal-Poland migration corridor: (1) their expanding and pervasive presence in matching workers with employ-
ees and (2) their operation in multiple migration corridors.

EXPANDING AND PERVASIVE PRESENCE

Confirming the increasing role of intermediaries in migration to Poland, and reflecting general trends in the EU, the
number of registered TWA and RAs in Poland has increased from less than 100 in 2010 to over 3500 by 2019. The
numbers have consistently increased through the years, with the largest increase recorded in 2018, with numbers
nearly doubling compared to a year earlier.

Figure 26 Number of registered Recruitment Agencies (RA) and Temporary Work Agencies (TWA) in Poland, 2010-2019
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Interviews with key informants working in the Polish recruitment industry suggest that the TWAs and RAs actively
seek employees in Nepal initiating the whole process and primarily looking for English speakers and those with low

expectations of work and living employment conditions. As a Polish TWA official interviewed for this study explains:

"

Ale\were e a Many o e e o Jers-\were e_\we Po

“%Based on google translation of the report of Work Service, “Migracje zarobkowe cudzoziemcéw z Ukrainy i Azji do Polski,” Report,
https://www.workservice.com/pl/Centrum-prasowe/Raporty/Raport-Migracyjny/Migracje-zarobkowe-cudzoziemcow-z-Ukrainy-i-
Azji-do-Polski#top
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companies, had to find people who spoke English and were willing to come to Poland, where working conditions are
not as good as in Western Europe."*

Echoing precisely what migrants interviewed for this study has expressed, TWAs and RAs in Poland are well aware
that citizens from these countries are leaving their country to find better life. They also know that Poland is a par-
ticularly attractive destination given its location within the EU.%?

A Polish government official interviewed for this study shared similar insights, noting that recruitment from Nepal was
never a deliberate government policy and was largely driven by initiatives in the private sector to search for employees
in countries with a high level of unemployment and fertility. As this official, who has expertise on migration policy and
labor markets, explained: “Countries like Nepal, India or Bangladesh never were a direction for Polish migration policy. It
is more up to Polish employers, mostly temporary work agencies, that those directions became important.”3

There is no available administrative data and statistics in Poland that could precisely indicate the extent of TWAS’
and RAs' involvement in employment of Nepalese citizens. The only data that can be obtained are data illustrating
the number of work permits issued to Nepalese citizens under the sector “administrative and support service activi-
ties™* which includes, but is not limited to, work provided through TWAs. In 2018, nearly 9,000 Nepalese nationals
were recorded under this category, which is about 43 percent of all Nepalese workers who received work permits
that same year. Compared to other nationalities, Nepalese workers seems to be overrepresented in this category,
given that, as noted earlier, Nepalese workers only represent six percent of all foreign workers issued with work per-
mits that same year.

In Nepal, it is much more straightforward to identify how many Nepalese workers have used the services of RAs
since the Nepalese government actually records labor permits issued for abroad differentiating between labor per-
mission issued in individual basis, and those through the recruitment agencies. It is clear from the data that RAs are
heavily involved in the recruitment process.

RAs entered the Nepal-Poland market in the fiscal year 2015-2016, when labor approval was less than 200. One
year after RAs entered the recruitment market, the number of labor approval increased to 500, and then peaked in
2017-2018 to over 3500. By that year, over 50 percent of labor approval were issues through RAs. Interviews with
migrants in Nepal suggest that RAs may also be involved in recruiting workers under the individual labour permit but
did not declare their involvement to government authorities. Thus, RAs could possibly well be responsible for the
recruitment of even larger proportion of Nepalese workers to Poland. This is not surprising given that RAs have
always played a large role in deployment of Nepalese migrant workers and are constantly looking for new destina-
tions and markets to keep their business afloat. Indeed, interviews with Nepalese migrants already in Poland con-
firms that the prevalence of Nepalese agencies actively looking for workers making Poland a relatively easier desti-
nation to reach compared to other EU countries. RAs are “helping” people to come to Poland, as one migrant put it. In
many cases such agencies contacted them directly.*

“Key informant interview 7 convened by Izabela Florczak in Lodz, Poland on February 2, 2020

4?|bid

43Key informant interview 5 and 6 convened by Izabela Florczak in Warsaw, Poland on January 14, 2020

“4In Polish: Dziatalno$¢ w zakresie ustug administrowania i dziatalno$¢ wspierajaca

4Focus group discussion 5 with Nepalese migrant workers in Poland convened by Izabela Florczak in Poland on February 2, 2020
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Figure 27 Number of Labor Approval for Nepalese workers to Poland, Recruitment Agency vs Individual route,
absolute, 2014-2019
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Source: Author’s calculations based on Ministry of Labor, Employment and Social Security, Nepal, accessed 15 March 2020

OPERATIONS ON MULTIPLE CORRIDORS

Aside from their increasing number and involvement in finding and matching workers with employers, RAs and TWAs
also operate on multiple corridors. TWAs and RAs in Poland turned their interest into Nepal, but also equally to other
South Asian countries such as India, Pakistan and Bangladesh. Likewise, RAs in Nepal sending migrants to Poland are
also equally active in other destinations in the EU such as Romania, Cyprus and Portugal.

The Nepalese government meticulously records the number of migrants each recruitment agency deploys per desti-
nation. The data from 2017-2018, for instance, shows that all RAs that services the Nepal-Polish corridor also oper-
ated in other corridors, recruiting Nepalese migrants not just to other EU destinations but also to countries the
Middle East.

There is no comparable administrative data in Poland so it is harder to determine the extent to which TWAs service
multiple corridors. A preliminary review of advertisements TWAs and RAs in Poland posts in Polish websites, such as
Lento.pl conducted to inform this study suggest that agents recruiting from Nepal are the same agents recruiting
from other origin countries such as Ukraine, India and Bangladesh.

Indeed, agencies in both countries are part of an interconnected network of parallel labor migration corridors.
Agencies divert flows to specific corridors depending on what is from their perspective most efficient, fastest and
ultimately, most profitable. What determines the efficiency, speed and profitability of a specific corridor then
depends on various factors, foremost of which are existing government regulations and requirements, specifically
how they are implemented, and the actual demand and supply of labor as dictated by the labor market. RAs and
TWASs are quite responsive to changes in the labor market and in government regulations, and on those basis support
existing corridors or create new ones as needed. If there are problems in specific corridors, such as difficulty in
getting an entry or work permit, RAs and TWAs will move to different corridors.

Indeed, an analysis of data on labour approval in Nepal from countries other than Poland is already giving evidence
of such a shift. As noted earlier, there is decrease in labor approval in Poland recorded in 2018-2019, but this
decrease is counterbalanced by a similar increase in labor approval to other destinations in the EU, which offers
comparable benefits in terms of access to permanent residency. As Figure 29 below shows, labor approval issued to
Cyprus, Malta, Romania and Portugal increased in 2018-2019 by 2,763 while Polish humbers declined by roughly the
same amount, at 2,450.
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Figure 28 Labor approvals for Nepalese works, 2013-2019
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Figure 29 Labor approvals for Nepalese workers, 2013-2019, by destination country, absolute
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Figure 30 Labor approval for Nepalese workers, 2013-2019, by destination country, relative
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Interviews with key informants in Nepal and Poland confirm the beginning of a shift to these other corridors, par-
ticular to Romania. A review of more recent vacancies RAs posted on Nepalese job vacancy websites also confirm
this insight, with more and more job advertisements for other EU destinations than Poland, such as Romania, Cyprus
and Malta, but also to countries neighbouring the EU, such as Turkey.

Itis important to recognize, however, that the power of RAs and TWAs, and the labor market needs and the govern-
ment regulations to which they respond, diminishes as the number of migrants in any given destination increase. As
migrants establish a stronger foothold in any particular destination, their social networks—family, friends, acquaint-
ances—would be able to support the continuing increase of migration despite detrimental labor market situation and
policies. Since the Nepalese-Poland corridor is still at the beginning stage, RAs and TWAs plays a stronger role in
diverting employers and migrants out of that corridor. That influence, however, will only diminish over time.*®

C. THE RECRUITMENT PROCESS ON PAPER: TWO COUNTRIES, TWO SYSTEMS

Many governments worldwide that send and receive significant numbers of migrant workers have created regulatory
regimes and administrative systems, of varying sophistication and complexity, to govern the hiring and recruitment
of migrant works as they cross international borders. Poland and Nepal are no exceptions. Both countries implement
their own set of rules and regulations describing how migrant workers can be recruited from abroad, including the
terms and conditions of their employment. These rules are not coordinated bilaterally and implementation is prob-
lematic, creating a convoluted recruitment system that by design increases migrant workers reliance on middlemen,
along with their chances of exploitation.

In Nepal, citizens intending to go to Poland for work must obtain a labor approval, which is essentially a permission
from the Nepalese government to leave the country to work abroad. Nepal, like many other countries in Asia that
send migrant workers to work abroad, introduced exit requirements with the intention to protect its own migrant
workers from abuse and exploitation by ensuring that only those with legitimate jobs abroad can leave the country.
A labor approval is required not just for Poland but for all destinations except India.

4For an earlier iteration of this process, see Michael ). Piore, Birds of Passage: Migrant Labor: Migrant Labor and Industrial Societies
(Cambridge: Cambridge University Press) 1979; see also Massey, D. S. 1990. Social structure, household strategies, and the cumula-
tive causation of migration. Population Index, 56, 3-26.
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There are essentially three types of labor approvals issued in Nepal: an (1) individual permit for citizens who found
employment abroad on his/her own initiative; an (2) institutional permit for those who use the services of an RA;
and (3) a Government to Government (G to G) permit for migrant workers who are migrating under a temporary work
scheme managed directly by the government of Nepal with particular destination countries through a bilateral
agreement (BA) or Memorandum of Understanding (MOU).

Since Nepal does not have a G to G BA or MOU with Poland, Nepalese workers bound for Poland can only apply for an
institutional or an individual labor permit to leave the country legally. There are various steps and requirements that
must be fulfilled to get the labor permit to exit Nepal. At the same time, the Polish government also has its own pro-
cesses that must be fulfilled before migrants can enter and stay in Poland.

Since there is no coordination between Poland and Nepal on streamlining and coordinating both of these processes—
Nepal's exit policy and Poland's entry and stay policy— Nepalese migrants and Polish employers must learn to navi-
gate a disjointed and onerous long-distance cross border recruitment system involving multiple steps, actors and
institutions located not just in Nepal and in Poland, but also in India and Germany since some key requirements
would require the approval of the Polish embassy in New Delhi and Nepalese embassy in Berlin.#’

Figures 31 and 32 below attempt to map the recruitment process by piecing together information from various
Polish and Nepalese government regulations. The number of actual steps would vary depending on the whether
the individual or institutional route is used. Migrants and employers opting forgo the use of recruitment agency
in Nepal would have go through 14 steps, while an agency mediated migration would have 19 steps, following

a different order.

Both steps begin with the employer fulfilling Poland's labor market test requirement. This test must confirm
that there are no eligible Polish or EU nationals who could be employed in a given position.*® If there are no
available Polish citizens suitable for the position, the labor office issues an appropriate confirmation to the
employer in writing. The labor market test does not need to be carried out if the work is included in the list
of occupations which are in great demand, as specified by the local Voivode. As of August 2018, the labor
market test requirement has been waived for 197 jobs.*

“There is no Polish embassy in Nepal and no Nepalese embassy in Poland.

“8gmployers first submit a notification of vacancy to the County Labor Office. The Labor Office then analyses the records of all unem-
ployed people and job seekers. If the analysis determines that there are sufficient persons meeting the job requirements, the Labor
Office will undertake its own recruitment among these individuals. Remuneration proposed by the employer is compared to the
remuneration that could be obtained in the same or similar position for similar work by the Labor office. These sums must be similar.

“turopean Commission, Poland: Easy job access for foreigners in nearly 200 new professions August 8, 2018 https://ec.europa.eu/
migrant-integration/news/poland-easy-job-access-for-foreigners-in-nearly-200-new-professions
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Figure 31 Administrative steps required in individual recruitment process
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Figure 32 Administrative steps required in agency-mediated recruitment process
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1. Individual Route: Direct Recruitment

After fulfilling the labor market test requirement (Step 1) the steps differ depending on whether the individual or
institutional route is taken. A Polish employer choosing to hire directly without the assistance of a recruitment
agency in Nepal must find the Nepalese worker it plans to hire. The matching phase (Step 2) could be particularly dif-
ficult because there is no existing platform easily linking employers and employees. Due to immigration restrictions
in Poland, aspiring labor migrants from Nepal cannot easily visit come to Poland to look for an employer. Finding
workers would require some presence of employers in Nepal.

Once there is a match, the employer in Poland applies for a Work Permit for the Nepalese worker at the local immigra-
tion authority, particularly at the immigration section of the voivodeship office where the company is located. (Step 3).
In the work permit application, the employer is obliged to provide documentation regarding its entity, personal details
of the foreign national, the details of the passport document and, if needed, information on the foreign national’s quali-
fications and professional experience. Furthermore, the employer must specify the proposed post in Poland, the
intended period of employment, and the legal basis of employment (e.g., employment agreement, service agreement).
All documents submitted to the Polish immigration authorities must be in Polish. Therefore, certain documents, such as
the foreign national’s certificates and diplomas, will have to be translated into Polish by a sworn translator.

After submitting the application form, the voivode examines the application in view of the local labor market situa-
tion, taking into consideration the confirmation from the district labor office. In case the confirmation from the dis-
trict labor office shows that there are no Polish candidates on the local labor market fulfilling the employer’s criteria
and the application fulfills all the formal requirements, the voivode issues the work permit. According to the legal
rules, the work permit may be granted for a period not exceeding three years. Having completed all the formalities,
the employer signs an agreement with the Nepalese worker it intends to hire (Step 4) for the time specified in the
work permit (or the integrated permit for residence and work). The contract should strictly reflect conditions in the
permit in regard to time, place of work, position, etc. Change of workplace requires immediate notification to the
voivode. The contract also needs to be in a language that both the employee and employer can understand. It must
be noted too that the contract must also fulfil the requirements of the Nepalese government since it will also be
subject later to Nepalese inspection.

Once the work contract is signed, the employer must submit necessary papers including a copy of employment con-
tract and work permit to the Nepalese Embassy in Berlin (Step 5). This is a way for the Nepalese government to
ensure that its migrant workers are being offered legitimate and valid employment in Poland. The Nepalese embassy
checks all the documents submitted, attests their veracity (step 6), emails the scanned copy of the attested docu-
ments to the Foreign Employment Office, Kathmandu and returns the original to the employer (Step 7). The employer
then sends the original copy of attested documents to the prospective migrant worker in Nepal. (Step 8) To fulfil
Nepalese regulations, the prospective worker would then have to undergo a health check-up from an accredited
medical institution in Nepal, attend a government accredited Pre-Departure Orientation Training, avail insurance and
pay the fee for the Welfare Fund, a government-managed trust fund for migrant workers. (step 9)

Once the health, training and other requirements are fulfilled, the prospective migrant worker has to submit in per-
son an application for the Labor Permit to the FEO in Kathmandu bringing along original copies of the attested docu-
ments from the Nepalese Embassy in Berlin, certificate of health check-up, certificate of attending orientation train-
ing, a copy of insurance paper and receipt of payment of welfare fund. (Step 10) The FEO then cross-checks the
attested documents submitted by the migrant against the email received from the Nepalese Embassy in Berlin and if
there no discrepancies, the FEO would issue the labor permit (Step 11).

The migrant must then purchase an adequate and valid travel medical insurance valid in Poland for at least 3
months, and make a flight reservation of a return ticket to Poland (Step 12) and bring these documents to the Polish
embassy in New Delhi, India to apply for a national “D"” Visa, the permit needed to enter and stay in Poland. (Step 13)
It can be issued for the period of stay corresponding to the period indicated in the work permit, but no longer than
one year. To get the visa, the migrant must submit the original work permit as well as original copies of relevant
work experience, educational certificates, and a CV or bio-data. After receiving this visa, the Nepalese migrant can
leave for Poland but only via the Kathmandu airport following Nepalese regulations. (Step 14)
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2.Recruitment with the assistance of recruitment agency in Nepal

Polish employers opting to work with a recruitment agency in Nepal must follow a different process since the
Nepalese government put additional checks in the system to ensure that the recruitment agency in Poland has the
required license and follow Nepalese regulations.

The process also begins with fulfilling the necessary labor market test requirements in Poland (Step 1) and the
matching (Step 2) between the RA in Nepal and the Polish employer. Once a Polish employer finds an RA in Nepal and
vice versa, the Nepalese government requires that both parties enter a contractual relationship (Step 3), as evi-
denced by concluding the following three documents:

1) A Power of Attorney authorizing the RA in Nepal to recruit and supply workers on its behalf;

2) A Two-Party Agreement delineating the terms of the recruitment agreement between the RA and the Polish
employer; and

3) A“demand letter” outlining information on the number and gender of workers the employer needs from the RA,
as well as the terms and conditions of employment it will offer to the migrant worker, including working hours,
basic salary, working days, food allowances, accommodation, transportation, medical insurance, workmen'’s com-
pensation insurance (for injury and death), free return ticket, cost of visa and other benefits.

A “Guarantees Letter” from the employer is also required confirming that the worker(s) will not be asked to work in a
company not specified in the contract and will not be sent out of Poland if the company is a multinational. The letter
also “assures” the safety and security of female workers. The employer must also prepare a sample Employment
Contract for each job type, category or position containing basic salary and information about other benefits such as
food allowance, medical insurance, accommodation, workmen'’s compensation insurance, working days and hours,
annual holidays, transportation, visa cost, two-way air ticket, cost of medical test, training guarantee of the job, and
soon.

The employer then submits the labor demand letter, along with the other documents, to the Nepali embassy in
Berlin, Germany along with copies of its Trade License, a company profile and copy of the RAs recruitment license
issued by the government of Nepal. (Step 4). As in the individual route, the Nepalese embassy checks all the docu-
ments submitted. If the documents and their contents meet Nepalese government regulations, the embassy
"attests” the labor demand and uploads the scanned copy of the attested papers on Nepal government’s online sys-
tem and gives the original copy to the employer (Step 5). The employer must then send the original copy of the
attested documents to the RA in Nepal. (Step 6).

The recruiter in Nepal brings the original attested documents to the Foreign Employment Office (FEO) in Kathmandu,
and applies for Pre-approval to start the recruitment (Step 7). In the pre-approval process, the FEO cross-checks
these documents against what has been uploaded by the Nepalese embassy online. If there are no discrepancies,
the FEO provides prior approval to the RA to begin the process of recruitment (Step 8).

The RA then publishes the advertisement for workers' recruitment in a national newspaper following Nepalese gov-
ernment guidelines (Step 9). Once the advertisement has been published, the RA can begin the worker selection pro-
cess (Step 10). Normally interview and practical tests are done. If the labor demand is for the skilled work, for
instance, then the worker must submit a skill certificate and workers must undergo a skills test. Just like in the indi-
vidual route, successful candidates must pass a health check- up (Step 11).

Once the worker has been chosen by the RA in Nepal, the employer in Poland then applies for the Work Permit on
behalf of the worker (Step 12). The employer and the worker then sign a work contract for the time specified in the
work permit (or the integrated permit for residence and work) (Step 13). Workers using the agency mediated route
also must attend the pre-departure orientation training) pay for the insurance and the Welfare Fund fee (Step 14).
The process after this step is more or less the same as the direct recruitment process. The only difference is that the
RA submits all the related papers (employment contract, copy of visa, health check-up certificate, insurance paper,
certificate of orientation training, receipt of payment of welfare fund etc.) to the FEO for final inspection (Step 15)
and only then will the FEO issue the “final labor permit” (Step 16).
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The RA then hands over the passport and the labor permit to the worker (Step 17). As in the direct recruitment pro-
cess, the migrant worker applies in person for the national “D" visa at the Polish embassy in New Delhi, India and
once that visa is received (Step 18), only then can he/she leave Nepal for Poland, also departing via the Kathmandu
airport, following Nepalese regulations (Step 19).

This analysis highlighted the complexity of the recruitment process. As we will see in the following section, this evi-
dently creates incentives both for employers and employees to circumvent the formal process.

D. THE RECRUITMENT PROCESS IN PRACTICE: PARALLEL CORRIDORS INA
THREE-TIERED LABOR MIGRATION SYSTEM

The real functioning of cross-border recruitment systems often differs from the theoretical, “on-paper” design. The
system, as just described, were not coordinated bilaterally. An interview with a key Nepalese government official
conducted to inform this study suggests there has been an informal conversation between the government of Nepal
and Poland to conclude a Memorandum of Understanding on recruitment of migrant workers. The Nepalese govern-
ment has drafted a “generic draft” but this has yet to be shared with the government of Poland.*°

The lack of formal coordination channels between the two governments makes implementation even more problematic
than stand-alone systems, thus creating a convoluted recruitment process that, by its very design, increases migrant
workers reliance on intermediaries, along with their chances of exploitation. As one Nepalese migrant in Poland notes:
“You can make all the procedures on your own, but | don't know anyone who did it without help from agent.”*

Interviews with migrants and key informants points to three key issues that make full implementation of the already
cumbersome system increasing difficult: (1) existence of many layers of agents and actors; (2) limited connections
between employers and employee and; (3) limited capacity of governments to implement the regulations and to
monitor that actors abide by the rules.

MANY LAYERS OF AGENTS AND ACTORS

First, there are many layers and actors on the ground than government regulators care to include and recognize in
their regulations. The process as outlined in the previous section identify only three main actors: the migrant, the
employer in Poland and, for those taking the recruitment agency-mediated route, the recruitment agency in Nepal. In
reality, though, there are more actors involved in the migration process, creating additional layers of intermediaries.

Interviews with migrants suggest that those who taken the individual route have generally used informal agents to
find employers in Poland. Usually, these informal agents are Nepalese workers who have stayed in Poland long
enough to have knowledge about the recruitment process, and have a more or less a secure immigration status that
allows them to travel freely between Poland and Nepal.>? Interviews with migrants suggest that these “agents” help
in finding employers and in collecting and the actual filing of the required documentations. Migrants also seem to
know that these agents have no formal qualifications or legal status to offer such services.>?

Similarly, RAs in Nepal rarely work on their own, but also use a host of mostly informal sub-agents or brokers to find
prospective migrants. Since the RAs are based mostly in Kathmandu, prospective workers who living in regions out-
side of the capital rarely have direct contact with them. Essentially the middleman for the middleman, sub-agents
are not formally connected to the RAs they work with and are rarely accountable to the agencies or the migrants
they eventually help to deploy. They are more accessible to prospective migrants because they usually live in origin
communities. As one of the migrants interviewed for this study explained:

%Key informant interview 4 convened by Rameswar Nepal in Kathmandu, Nepal on March 16, 2020

*lIn-depth interview 5 with a Nepalese migrant worker in Poland convened by |zabela Florczak in Warsaw, Poland on February 15,
2020

*2In-depth interview 5 with a Nepalese migrant worker in Poland convened by Izabela Florczak in Warsaw, Poland on February 15,
2020

3In-depth interview 6 and 7 with Nepalese migrant workers in Poland convened by Izabela Florczak in Gadki, Poland on January 19,
2020
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We contacted a sub-agent who has arranged sending a number of people that we know to EU state through the
Recruitment Agency (RA). We have seen a number of people he recruited from our area are doing well. We never
heard any bad thing from those people rather we have been hearing many good things. So, we thought to
contact him. We asked him whether he can recruit us and how much will be the charge, what work it will be. He
gave us the information that we wanted to get.>*

Indeed, most migration from Nepal to Poland began with meeting a sub-agent usually referred by someone in the
migrant’s immediate social network, such as by the migrant’s direct family members, friends and neighbours. Some
of the migrants interviewed in Poland even reported never meeting the RA in Kathmandu at all because they trans-
acted mainly with the sub-agent.>>

LIMITED DIRECT CONTACT BETWEEN EMPLOYERS AND EMPLOYEE

Second, interviews with migrants also suggest that they have limited contact, if any, with the employer in Poland.
Majority of those interviewed either do not remember the name of their employer or not having met their employer
in the first place. A migrant in Nepal who have returned from Poland explains: “My agent chose an employer for me. |
don't know him - I've never been in his company.”® Another group of migrants in Poland highlights that agents gen-
erally explained more of less about how the procedure would look like, including each step, and that they never had
contact with the employer at all.>” Some migrants reported being told what the type of company they would be
working with but not the actual name of the company.°®

Many companies in Poland also outsource the hiring of temporary workers, who are hired directly by the agency and
sent out on temporary assignments to different companies, as well as longer-term workers, who are hired directly by
a single company. This outsourcing serves to find workers, prepare the documents, organize the travel and even to
train the workers in preparation to take up vacancies.>® Nepalese migrants in Poland interviewed for this study who
have worked via a TWA confirm signing a work contract in Nepal with an employer for which they never worked
directly. Technically, they do work for the company, but in practice, they work through different temporary agencies
hired by the company.®°

It is interesting to note that having a connection to an employer is often even casted in a negative light because it con-
notes lack of freedom to find a job that you really want. One group of migrants interviewed in Nepal, for instance,
encountered problems with getting their labor demand attested at the Nepalese embassy in Berlin and thus the labor
approval process can't be completed. The recruiter, then suggested the alternative option of travelling on a tourist visa.
One migrant explained: “While saying so, he said, we may get even better job as we will not bound to any employer.”®*

STRAINED CAPACITY TO IMPLEMENT AND MONITOR ACTORS

Lastly, any recruitment system, particularly one that is convoluted and onerous, requires investment in govern-
ments’ implementation capacity. Otherwise, the system cannot be fully implemented creating backlogs. For instance,
Nepal's embassy in Berlin has begun to limit the number of attested labor demand in response to a new guideline

>4Focus group discussion 3 with Nepalese prospective temporary labour migrants to Poland convened by Rameswar Nepal in
Kathmandhu, Nepal on March 13 2020

ssStatement of a Nepalese migrant worker in Poland assisted by La Strada Foundation; Focus group discussion 4 with Nepalese return
temporary labour migrants convened by Rameswar Nepal in Itahari, Sunsari, Nepal on March 15 2020; Focus group discussion 1 with
Nepalese prospective temporary labour migrants to Poland convened by Rameswar Nepal in Kathmandhu, Nepal on March 12, 2020;
Focus group discussion 3 with Nepalese prospective temporary labour migrants to Poland convened by Rameswar Nepal in
Kathmandhu, Nepal on March 13 2020; Focus group discussion 4 with Nepalese return temporary labour migrants convened by
Rameswar Nepal in Itahari, Sunsari, Nepal on March 15 2020

*6|n-depth interview 5 with a Nepalese migrant worker in Poland convened by lzabela Florczak in Warsaw, Poland on February 15,
2020

’In-depth interview 6 and 7 with Nepalese migrant workers in Poland convened by l|zabela Florczak in Gadki, Poland on January 19,
2020

8Focus group discussion 4 with Nepalese return temporary labour migrants convened by Rameswar Nepal in Itahari, Sunsari, Nepal
on March 15 2020

*3Marta Kucharska, “Despite the anti-immigrant rhetoric, Poland receives more migrant workers than anywhere else in the world,”
Equal Times, October 11, 2019 https://www.equaltimes.org/despite-the-anti-immigrant?lang=en#.XqBBM9MzZUM

80Focus group discussion 5 with Nepalese migrant workers in Poland convened by Izabela Florczak in Poland on February 2, 2020

81Focus group discussion 4 with Nepalese return temporary labour migrants convened by Rameswar Nepal in Itahari, Sunsari, Nepal
on March 15 2020
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introduced in 2018 by the Nepalese government. The new guideline requires embassy staff to visit the employer and to
observe the working and other conditions there or meet the employer and assess whether the workers will be deceived
either in terms of types of work, level of payment, and other benefits. The embassy argued in its formal response to the
regulation that it does not have resources, both financial and manpower, to undertake such rigorous assessment.®?

Further, interviews with migrants and informants also suggest that the processing of the national “D"” visa at the Polish
Embassy in New Delhi is suffering from a serious backlog, which is not surprising given the drastic and sudden increase of
visa applications from Nepal. The embassy in New Delhi also process visa applications from India, Afghanistan,
Bangladesh, Bhutan, Maldives, and Sri Lanka. The problem reached a point where TWAs have considered collating money
together to donate to the embassy so that they can hire more workers. There were also observations that RAs in Nepal
and India have been asking for bribes to facilitate the visa approval process. One key informant noted that agents in Nepal
or India are undertaking “mafia-like activities” asking 200 USD in exchange for appointment at the Polish embassy.

These accusations are hard to verify, but what is clear is that the numbers of migrants arriving from Nepal is much
lower than the work permits approved that same year, which indeed shows that a serious backlog of some sort
exists somewhere in the recruitment process. As noted earlier in this report, data on first work-related residence
permits and border crossings recorded in Poland suggest that there are most probably around 6000 Nepalese work-
ers who arrived in Poland between 2017 and 2018, a much lower volume compared to work permit data which regis-
tered over 23,000 Nepalese workers in 2018—a fourfold difference. The backlog in Poland, on the other hand, is con-
firmed in a 2019 audit report by the Supreme Audit Office (NIK), a Polish government entity. The audit shows the
difficulties government offices in Poland face in managing the increasingly burdensome administrative aspect of
immigration particularly over the last four years. For instance, in 2018 it took 206 days on average to legalize a for-
eigner's temporary stay in Poland, up from 64 days in 2014.%3

Maintaining the integrity of the system also requires capacity in the form of effective monitoring systems that ensure
that actors abide by the rules. As the number of actors increase, the more difficult the inspection process becomes. For
instance, in Poland, although there has been an increase in agencies controlled by national labor inspection, from 227
to 360, this number is very small compared to the overall increase of agencies in Poland. Between 2010 and 2014, the
numbers converge. By 2016, the inspection begins to diverge and inspection failed to catch up by 2017.

Figure 33 TWAs and RAs controlled by Labor Inspectors (Nepal)
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Source: National Register of Employment Agencies, Poland.

52Rameswar Nepal, Research Note submitted to FNV to inform this study, March 7,2020
53Government of Poland, Report of the Supreme Audit Office, Warsaw, Poland, August 2019
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Inspection is even more important in cases where breaking the rules could be quite profitable and advantageous to
some actors. For instance, key informant and migrant interviews in Nepal suggest that licensed RAs are recruiting
workers using the individual route which is not allowed. According to Foreign Employment Act of 2007, licensed RA
cannot recruit workers in personal basis, and if found so the RA will be punished (Article 52, FEA). Some of the migrants
interviewed for this study were processed by the RA in ‘individual’ route and some even under a tourist visa. Some
migrants do not understand the difference between these various routes and assume that because they are working
directly with an RA in Nepal, the process that they have taken must be the institutional route.®* There are even cases
where agents take migrants, particularly female domestic workers, to the Gulf states and Africa by traveling first to
India in order to circumnavigate Nepalese government regulations banning the deployment of domestic workers.5>

The incentive for RAs in engaging in this fraudulent activity is clear: they want to minimize the risk in their business
if problems later arise. Workers processed via the “individual’ category would not have the name of the RA in govern-
ment records. That will protect them from any legal action in the future if the worker ended up in difficult situation
in Poland and chose to file a complaint.®®

Inspection is even made more difficult as introductions to agent and subsequent transactions move into the internet, par-
ticularly via social media. For instance, one recent case of fraudulent transaction recorded in Nepal, involved eleven pro-
spective migrant workers, who were contacted via social media by an individual claiming to be running a restaurant in
Poland. The migrants explained that the individual kept contacting and trying to convince them to start the migration pro-
cess by sending constant messages via popular text and voice messaging platforms used in mobile phones, particularly
IMO and WhatsApp. They explain: “When we began the conversation, he started telling many good things about the job in
Poland. We then started to trust him."®” This individual ended up taking NPR 800,0000 (6,000 EUR) per person.

2.Parallel Corridors in a Three-Tiered Labor Migration System

These fundamental gaps governing migrant worker recruitment within and across borders have created a three-
tiered labor migration system. The top tier is an organized labor migration flow based on contracts that follow to the
letter the regulatory guidelines of both origin and destination countries. Lurking just beneath it, however, is a much
larger second tier where movements are based on “broken contracts” characterized by many irregularities including a
lower wage than legally allowed or stated in the contract, a different job, and reduced or foregone benefits. The
third tier includes those who bypass the regulated labor migration channel altogether and travel using other admis-
sion routes, both regular and irregular, such as the use of tourist visas and smugglers. Labor migrants on the third
tier may save on the monetary and other costs associated with the regulated channel migration but they also forego
the protection that the regulated channel, at least on paper, provides.

Figure 34 A Three-Tiered Labor Migration System
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Source: Author’s rendition.

54In-depth interview 1 with a Nepalese prospective temporary labour migrant to the European Union convened by Rameswar Nepal in
Dang, Nepal on March 2, 2020

55Email correspondence with Rameswar Nepal by author, June 14, 2020.

66Rameswar Nepal, Research Note submitted to FNV to inform this study, March 7,2020

87Focus group discussion 2 with Nepalese prospective temporary labour migrants to Poland convened by Rameswar Nepal in
Kathmandhu, Nepal on March 16, 2020
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These routes are not exclusive as many actors, including migrants, using routes, either simultaneously, or one after
the other with the goal of taking advantage of the opportunity structures present. As will be discussed in the next
two sections, although migrants on broken contracts found themselves on difficult situations, many would try to
find a way to improve their working and living situations by continuously moving on, leaving one job after another
within Poland, trying to make their way up within the system or, abandon that particular corridor altogether by
choosing to move to another country in the EU.

€. THE ROUTE OF BROKEN CONTRACTS

Interviews with migrants and key informants suggest that Nepalese migrants in this route face six key problems
while in Nepal and upon arrival in Poland: (1) prohibitive recruitment costs and expensive pre-departure loans; (2)
staggered payments; (3) different or non-existing jobs; (4) weak contracts;(5) underpayment and (6) uncertain
access to long term residency.

1.Prohibitive recruitment costs and expensive pre-departure loans

As can be discerned from the recruitment process outlined in the earlier section, there are many expenses related to
fulfilling the multiple requirements imposed both in Poland and in Nepal, including the placement fee or service
charge migrants pay to agents as well as direct costs such as the airfare to Poland, health exam fees, travel insur-
ance costs and entry visa fee. Since the migrant has to go to the Polish embassy in New Delhi to apply for an entry
visa, migrants also incur extra transportation and lodging costs to India. Migrants living outside of Kathmandu also
incur significant local transportation and accommodation expenses.

The Nepalese government has put limits on how much RAs can charge migrant and this limit differs per destination.
For Poland, the government set the maximum allowed amount at NPR 80,400 (606 EUR). Interviews with migrants
and key informants suggest that recruiters generally ask around NPR 940,000 (7,085 EUR) or 12 times more than
the maximum allowed fee. Some migrants also reported paying less or more than this amount with the lowest and
highest amount reported at NPR 133, 000 (1,000 EUR) and NPR 1,460,000 (11,000 EUR.) Even the lowest reported
amount paid is above the Nepalese government mandated maximum fee.%®

To understand the magnitude of the recruitment cost, it is important to recognize that the Gross Domestic Product
per capita of Nepal adjusted for Purchasing Power Parity in 2018 is 3,089 USD (2,743 EUR), which means that the
average Nepalese migrant heading to Poland is paying 258 percent more than Nepal’s Annual GDP Per capita. To
bring this amount in the European context, this would be the equivalent of a citizen from the Netherlands paying
around 139,000 EUR in recruitment fees.®°

Interviews suggest that migrants are generally aware the fees are way above what is considered legal, but many
choose to pay anyways because of the considerable long-term benefits they see in migrating to the EU. Migrants
even reported receiving instructions from their agents to lie to government authorities about the actual fees they
paid the agent. As one migrant explains: “He has instructed that, “If anyone asked you how much you have paid, tell
them you paid all the necessary expenses from airfare, insurance to visa. In addition, you may say you have paid NPR
50 or 60 thousand (377 to 452 EUR) as service charge to the recruiter”.”®

58In-depth interview 5 with a Nepalese migrant worker in Poland convened by Izabela Florczak in Warsaw, Poland on February 15,
2020; Focus group discussion 2 with Nepalese prospective temporary labour migrants to Poland convened by Rameswar Nepal in
Kathmandu, Nepal on March 16, 2020; Focus group discussion 3 with Nepalese prospective temporary labour migrants to Poland
convened by Rameswar Nepal in Kathmandu, Nepal on March 13 2020; Statement of a Nepalese migrant worker in Poland assisted
by La Strada Foundation Date, Place; In-depth interview 6 and 7 with Nepalese migrant workers in Poland convened by Izabela
Florczak in Gadki, Poland on January 19, 2020

59Taking the GDP per capita of the Netherlands as a benchmark. GDP per capita, PPP (current international USD) in 2018 was 3,089
USD for Nepal and 56,329 USD for the Netherlands (source: World Development Indicators database, World Bank, accessed 5 May
2020). Using an average conversion rate of 0.888 over 2018, this is the equivalent of 2,743 EUR and 50,030 EUR respectively.

7OFocus group discussion 3 with Nepalese prospective temporary labour migrants to Poland convened by Rameswar Nepal in
Kathmandu, Nepal on March 13 2020
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Interviews also suggest that migrants eyeing for particular destinations are aware of the ongoing "market rate” per
destination, and that they are willing to pay as long as the rate quoted by the recruiter is within what is seen as an
acceptable range. They would compare how much other migrants have paid for similar destinations and would haggle
with recruiters to get a better price. One group of interviewed migrants reported being able to bring down the
agreed recruitment cost from NPR 1,100,000 (8,300 EUR) to “only” NPR 1,000,000 (7500 EUR).”*

Migrants are willing to pay considerable sums of money to be able to migrate to Europe. Indeed, the group of
migrants interviewed in Poland who paid the relatively lower fee of 1,000 EUR find the fee not high at all despite
the fact this amount represents one third of Nepal’s annual GDP per capita’?, or about 16,700 EUR if translated into
the Dutch context.

Itis important to note that agents asking for fees way above what is legal is not unique to migrants going to Poland
but is a more common problem affecting destinations of Nepalese migrants elsewhere. For instance, Nepalese regu-
lations bar recruiters from charging any fees at all to workers going to six GCC countries and Malaysia under the
guise of protecting workers from exploitation. However, a study conducted by the Nepal-based National Human
Rights Commission found that Nepalese migrants still normally pay between NPR 70,000 (527 EUR) to NPR 210,000
(1582 EURO).”3

In comparison, the market rate fee to Poland is about five to 13 times higher than in the GCC countries and Malaysia
reflecting its value as a destination. As noted earlier, Poland does not only promise a job but also access to perma-
nent residency to the EU. Indeed, interviews suggest strongly that migrants rationalize the huge recruitment cost by
considering perceived benefits of migration to Poland, particularly the opportunity to bring family and settle in the
EU coupled with the belief that the recruitment costs, no matter how high, can be easily recouped by future salaries.
As one migrant explained:

Look, the money we paid was huge. No one expect to pay that huge amount of money. But what do we to do?
After listening to the promises made by the recruiters who said many good things about the job, the facilities,
the opportunity to take our family there, we agreed to pay that huge amount.’

Informant interviews in Poland suggest that TWAs hiring Nepalese workers are aware of the huge recruitment costs
the Nepalese migrant workers they hire incur before they can even set foot in Poland. However, interviews suggest
as well a lack of awareness from TWAs of why do Nepalese migrants pay this much money to begin. One informant,
for instance, wonders:

Nepal is a poor country and its citizens are willing to come Poland, which | personally do not understand. They
pay a lot of money for the agent'’s service and for the plane ticket. With that amount of money, they are for sure
be able to open their own business in Nepal. But they prefer to come to Poland.

Clearly, this type of reasoning shows lack of recognition that Nepalese workers pay these massive recruitment fees
to get permanent residency and the ultimate reward that goes with it: to be able to take the family they left behind
in Nepal. As one migrant explains: Though the amount is not a small one, it is within what you can expectin
exchange for an employment and an EU residence card.”®

72|bid

72Focus group discussion 5 with Nepalese migrant workers in Poland convened by Izabela Florczak in Poland on February 2, 2020

3National Human Rights Commission, Research-Report on The Situation of the Rights of Migrant Workers Recruitment Practices and
Access to Justice of Migrant Workers, Report, Lalitpur, Nepal, November 2019

74Focus group discussion 4 with Nepalese return temporary labour migrants convened by Rameswar Nepal in Itahari, Sunsari, Nepal
on March 15 2020

7SFocus group discussion 3 with Nepalese prospective temporary labour migrants to Poland convened by Rameswar Nepal in
Kathmandu, Nepal on March 13 2020
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HUGE RECRUITMENT FEES EQUAL HUGE DEBTS

To be able to pay these huge recruitment fees, many migrants borrow money from relatives, friends and money lend-
ers while others sell property and other valuables. A father of one of the migrants interviewed in Poland took a loan
from the bank, sold his house and lived on rented property together with his other children. Interestingly, the loans
were made not solely by pure altruism. Although some family members provide interest free loans, others do not. As
one migrant puts it bluntly: “I borrowed from the family. You always borrow with interest. Otherwise no one will bor-
row you money."’®

Indeed, what is clear from the interviews is the important role family members play in raising the funds needed for
migration. A migrant interviewed in Poland explains the motivation behind the support he receives from relatives: They
all wanted me to go to Europe as they knew | will not earn a lot of money if | stay in Nepal."”” This migrant eventually
managed to pay back the loans from his relatives, a proportion of it was paid back with interest. This corroborates that,
more often than not, migrants see their migration as an investment in the long-term wellbeing of their families.

2.Staggered Payments

What is even more troubling than the cost of recruitment is the staggered way migrants pay these fees. Given the
prohibitive recruitment fees, migrants rarely cannot and would not want pay in full upfront. Agents usually ask for
an advance fee to start the recruitment process. This upfront fee ranges in price between NPR 200,000 (1,507 EUR)
to NPR 500,000 (3,767 EUR). Migrants then pay more as the process progresses, with the final payment typically
due just before departure to Poland.

Table 3 below outlines the fees paid by two groups of migrants interviewed in Nepal for this study. Although the
total recruitment fee is about the same—around NPR 940,000 or about 7,000 EUR— the timing of payment is differ-
ent. The first group paid a higher proportion of the agreed recruitment cost at the beginning of the process and just
before departure to Poland while in group two, the payment scheme is more staggered.

Table 3 Recruitment Cost to Nepal

Expenses Group 1 Group 2

Advance fee paid to recruiter to start the process  NPR 450,000 (3,400 EUR) NPR 300,000 (2263 EUR)
Health check-up NPR 4,500 (34 EUR) NPR 5,000 (38 EUR)

Food and accommodation in New Delhi NPR 35,000 (264 EUR) (Covered by the advance fee)
Flight to New Delhi (Covered by the advance fee) NPR 32,000 (242 EUR)
Payment before going to New Delhi (none) NPR 300,000 (2,300 EUR)
Final payment made to recruiter before NPR 450,000 (3,400 EUR) NPR 300,000 (2,300 EUR)
departure for Poland

Total payments made to the RA NPR 939, 500 (7,085 EUR) NPR 937,000 (7,070 EUR)

Source: Focus group discussion 4 with Nepalese return temporary labour migrants convened by
Rameswar Nepal in Itahari, Sunsari, Nepal on March 15 2020.

Agents promote this “pay-as-you-go” system because they wanted to be seen as honest or know that migrants who
have put down some money will have a lower chance of backing out or finding the services of another recruitment
agency. On the other hand, migrants also agree to such an arrangement because it buys them time to raise the
needed funds. Staggered payments also mean that migrants only pay as and if the recruitment process moves along,
thus lowering the monetary risks involved.

’6|In-depth interview 5 with a Nepalese migrant worker in Poland convened by Izabela Florczak in Warsaw, Poland on February 15,
2020; Focus group discussion 5 with Nepalese migrant workers in Poland convened by Izabela Florczak in Poland on February 2,
2020 ; Focus group discussion 3 with Nepalese prospective temporary labour migrants to Poland convened by Rameswar Nepal in
Kathmandu, Nepal on March 13 2020; Focus group discussion 4 with Nepalese return temporary labour migrants convened by
Rameswar Nepal in Itahari, Sunsari, Nepal on March 15 2020; Focus group discussion 1 with Nepalese prospective temporary labour
migrants to Poland convened by Rameswar Nepal in Kathmandu, Nepal on March 12, 2020
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Interviews with migrant workers suggest, however, that a key problem with the staggered pay-as-you-go system is
that it becomes easier for the recruiter to ask for more money than initially agreed or even to introduce new
arrangements at the last minute. For instance, one set of migrants interviewed for this study were told by the
recruiter that they could not get a labor approval because the Nepalese embassy in Berlin has stopped doing attes-
tations. The recruiter then suggested to start the process of getting a tourist visa instead, to which the migrants
reluctantly agreed to after a heated argument with the recruiter. One migrant explains: “We had already paid a large
amount of money. We ended up accepting their proposal despite knowing (that it is outside the) formal process of
labor migration abroad.” They know that backing out and asking for the advance fee would take even more resources
and time. In these situations, migrants would tend to cut their losses and take the offer that could get them closer to
the goal of reaching the country of destination.’®

The pay-as-you-go system also leads to a problem where agents hold on to documents until agreed or extra pay-
ments. Migrant interviews suggest that agents would ask for money at critical points in the recruitment process
where migrants felt that there is no turning back, such as a few hours before a scheduled flight. One migrant inter-
viewed in Nepal shares his experience with a recruiter:

He met us at the airport. But he asked for NPR 70,000 (527 EUR) in cash saying that the amount needs to be to
exchange to US dollars. He asked for the money just before our flight. He said that the money will be deducted
from the total sum agreed to be paid by us. Since he had our passport and we would not be able to fly without it,
we decided to give the NPR 70,000 (527 EUR). We had already paid large amount of money to the recruiter and
for the air ticket.”?

In cases where the migrants don't have the money, practice of withholding documents delay the arrival of migrants.
An informant in Poland who has noticed a lag between the time when all the formalities have been completed and
the arrival of the migrant in Poland explains the problem:

At the beginning of our cooperation with Nepalese workers, | thought that maybe they just need a lot of time to
say goodbye etc. But then | realized that they are probably paying the agent in installments and the agent does
not want to give the documents to the worker until he gets all his money. As the amounts seems to be rather
significant it probably takes time. Once we had a situation when a lady from Nepal arrived at the time her work-
ing permit was almost expired.®°

3. Non-existing or Different Jobs

For some of the migrants, the problems continue well upon arriving in Poland. Some of the migrants interviewed, par-
ticularly those who work under a TWA, had no jobs upon arrival. They technically have an employer on paper, which is
the TWA, but the TWA still had to find actual jobs for them to do. And without a job, migrants do not get paid.

Interviews with migrants and informants suggest that while the TWA look for jobs, migrants stay in shared accom-
modations or hostels arranged by the agent but paid for by the migrant. One migrant waited for a week,%* while oth-
ers waited for months without regular pay. The agents, during that time, would bar migrants from leaving their place
of accommodation.®?

For others, waiting became so unbearable that they started to look for jobs on their own, at least to have some
money to temporarily pay for food and accommodation. One migrant living in a shared room with five other Nepalese
migrants describes his experience:

78Focus group discussion 2 with Nepalese prospective temporary labour migrants to Poland convened by Rameswar Nepal in
Kathmandu, Nepal on March 16, 2020
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It was a long time for me to just sit and do nothing so | started to look for a job. | was going from one restaurant
to another asking for a job. But no one wanted to hire me. The rest of people who were living with me were not
looking for a job. They were just waiting for the agent's actions. But | didn't want to wait. Finally, | found a job at
the restaurant as a helper. | was working 2 to 3 days a week. That was not a lot, but better than nothing. Thanks
to this work, we all had food.®?

One group of migrants tried to contact the employer mentioned in their contracts and was shocked to find out that
the employer does not even know who they are. One migrant explained: “We were very worried. We didn't know any-
thing. We started to look for a job on our own. We were very desperate. We went together to Pabianice. There we
find separate jobs. | went to Zdunska Wola and work in a restaurant.”s*

Those who managed to get jobs through the TWA reported from moving from one short-term job to another, with lit-
tle or with no pay. The following declaration written by a Nepalese worker who sought assistance from La Strada
Foundation, a Polish NGO, shows in stark details what it is like for a migrant worker to arrive in Poland with no secure
job or income and to be passed on from one temporary job to another. He wrote:

Once in a while, we were sent for a “trainee” for construction workers, although that was not the work we were
promised. It lasted about 2.5 months; we never received a salary. | also did not receive any food (like about 10
other Nepalese citizens who came with me). | had about 250 euros with me, so somehow, we managed shop-
ping, unfortunately even this money began to run out.

Since | had a guitar with me and the agent noticed it, one day he sent me with another Nepalese to an Italian
restaurant. | thought | would play for dinner there, but it turned out that they needed someone for two days to
work in the kitchen. However, after 2 days we were unnecessary. Then for the first time the chef in this restau-
rant made me realize that we were probably cheated and will never get a job, and he certainly doesn't need new
employees in his pub.

After returning, we spent another month at the hostel without any work. One day our agent called, hired a taxi,
which took us from the city of southern Poland to Warsaw and accommodated us in a private hostel where four
Ukrainians lived in addition to us. The next day he sent us to work at the construction site. | have not had any
experience in this type of work except those few times when | “learned” how | should work.

After one overworked day, the agent sent us to another hostel, where we waited for work again for several
days. The worst part was that he kept telling us that there was no work for us and we had to wait, and yet he
would not pay us just for sitting and doing nothing. After a few days, we were sent to another place where we
worked in the piston factory for about 7/8 days, then the broker sent us to another place, where we had to work
planting trees.

After 2 days | protested. | was tired, | literally got 1 zloty (1 PLN) from what | brought, so | started to ask why
we are still doing other work than in the work permit and why only for a few days and without payment.
Because we no longer had the money, we collected cabbage leaves in a field close to the tree plantation. One
day an elderly woman saw us and gave us food and offered to pay us for minor renovation services (painting the
fence and the door).8>

4.Weak contracts

Other migrants interviewed for this study arrived in Poland with an employer but under contracts that still do not
provide job security and are designed in a way to circumnavigate government regulations without technically break-
ing the law.

83In-depth interview 4 with a Nepalese migrant worker in Poland convened by Izabela Florczak in Warsaw, Poland on February 1, 2020
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Interviews with migrants and key informants suggest that civil law contracts, a special category of atypical con-
tracts increasingly used to contract labor in Poland, is being used to hire Nepalese workers. Civil law contracts are
by definition temporary as the date of completion of a task has to be specified. Since they are based on the civil law,
and not the labor code, the contracts do not offer standard protections against dismissal nor other benefits such as
paid leave, thus offering very unfavorable terms to migrant workers. paid leave, thus offering very unfavorable terms
to migrant workers.8®

For instance, a group interview with 30 Nepalese migrant workers in a poultry farm just outside of Warsaw, found
that nearly all migrants in this one farm have signed a contract for services (umowa zlecenia), a type of a civil law
contract, and not a direct employment contract. The contract for services does not guarantee critical employee
rights such as the right to overtime time, paid annual leave and additional payment due to night shifts etc. One of
migrants interviewed has been working on the basis of such a contract for services for 9 years.

A background report for this study by Izabela Florczak concluded that the contracts are “written in a very cunning
way"” as they do not indicate place in which the work will be performed. She further notes that they do not reveal
that the worker will be working in designated hours. Both determining the place and time of work is an indication of
the employer’s management, which shows that an employment contract should have been concluded. But, according
to the Polish law, not only the contents of the contract are relevant, but also conditions in which the work is being
performed. Those conditions are enough to make it necessary to sign an employment contract instead of contract
for services.?”

An interview with a key informant in the recruitment industry in Poland confirms that Nepalese migrants do take
this contract arrangements but argues that migrants actually prefer civil law contracts because it allows them to
work longer hours and thus to make more money. The informant contends:

They come to Poland with a plan to make as much money as possible. From this reason they accept really a lot.
First of all, they accept working beyond employment contract, on the basis of civil law contract. Work on the
basis of civil law contract do not guarantee minimum rest periods, so they can work long hours. They do not
want to spend a lot of money on their housing, so they accept really poor living conditions. They seem to be very
determined when it comes to generating their financial capital.®®

It is debatable whether this is indeed the case, but migrant interviews suggest that Nepalese workers are most probably
not fully aware of the difference between the two types of contracts in the first place, and that indeed the most impor-
tant consideration for them is the total remuneration they eventually receive. This is not surprising considering the huge
recruitment-related debts they have incurred in migrating to Poland. Working long hours is not considered necessarily as a
problem for most of the migrant workers interviewed for this study if it results to a higher take home pay.®®

5. Underpayment

Migrant and informant interviews also suggest that Nepalese migrants receive a lower salary than what was prom-
ised in Nepal as well as reduced or foregone benefits. For instance, one group of migrants who was interviewed in
Nepal soon after returning from Poland was promised work in a metal company with a salary of NPR 150,000 (1,130
EUR), an 8-hour work day, free, employer-provided accommodation, food allowance and opportunity to work over-
time for extra pay. Instead, upon arrival in Poland, they worked in a restaurant and earned PLN 2,000 to 2,200 PLN
(440 to 485 Euro) per month, or less than half of their expected salary. Accommodation was not provided by the
employer and only one meal a day was provided for free. They also reported working on average of 22 days per
month for 12 hours per day.*°

85Piotr Lewandowski, “Case study: Gaps in access to social protection for people working under civil law contracts in Poland” European
Commission: Brussels. 2018
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Table 4 below itemizes their monthly living expenses, which totals to about 950-1050 PLN (209 EUR to 232 EUR).
The migrants reported subsisting on 45 EUR per month for food and sharing an accommodation with four other peo-
ple to minimize rent expenses.

Table 4 Monthly expenses of a migrant living in Poland, circa 2018

Monthly Expenses Amount

Shared accommodation with four other people 400 PLN (88 EUR)

Food 200 PLN (45 EUR)

Local transportation 150 PLN (34 EUR)

Mobile 100 PLN (22 EUR)

Miscellaneous 100 to 200 PLN (22 to 44 EUR)

Total 950-1050 PLN (209 EUR to 232 EUR)

Source: Focus group with Nepalese return temporary labor migrants convened by Rameswar Nepal in Itahari, Sunsari, Nepal on March 15, 2020

With their meager salary, migrants explain that that they still tried to save money as much as they can to support
their families back home and to pay back the recruitment fees. One migrant described with frustration:

We could hardly save PLN 1,000 (220 EUR) to PLN 1,2000 (264 EUR) every month...You can imagine whether
this amount is sufficient to cover the cost of living of family in Nepal and to pay back the recruitment loan. Then
how can we save money for the future??!

An informant from the recruitment industry in Poland confirmed that migrants generally expect a much higher wage
than they would actually receive even noting that in some cases agents have promised they will be paid in Euro. The
informant explains: “When they come here, they are surprised that we do not have Euro in Poland and that their
remuneration is not 2600 EUR but 2600 PLN."*?

Migrant and informant interviews also suggest that sharing accommodation with other workers is quite common,
with some agencies turning into landlords themselves, especially in places where there are limited housing options
for migrants. The rent for a small room of between 12 and 20 square meters is about 2100 PLN, or nearly a month'’s
worth of the migrant’s salary. Migrants reported sharing the hefty rent with 5 other people costing each migrant
about 360 PLN (80 EUR) per person per month.*3

6. Uncertain access to long-term residency

Finally, interviews with migrants and informants suggest that the biggest source of concern revolves around legalization
of stay and work in Poland. There is a concern among migrants that employers are not doing enough to translate their
temporary work and residence contract into a more permanent arrangement that could eventually lead to permanent resi-
dency. As noted in the previous section: permanent residency is a main motivation driving Nepalese migration to the EU.

Some migrants complain that agents continuously apply for a 3-month residence permit extension because it keeps
them dependent on the agent. Without a longer-term residency permit, it is more difficult to move to another job or
location. The agency also makes money for every extension because migrants reported paying agents about 700
PLN (154 EUR), or nearly two months’ worth of rent, each time an agent represents them at the immigration office.®4

An even larger concern is that migrants are not sure if their agents or employers are actually filing the appropriate
documentation to keep their immigration status in Poland legal. The procedure of getting the temporary residence
card (TRC) takes extremely long time. Migrants reported that some agents would refuse to provide update on the
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status of their TRC application and even threaten deportation if continually asked. As one migrant explained: “We
asked them for the work permits each day. One day we told them we are leaving and that they give us papers. But
we didn't want to work for them. We knew they are using us.”®> Another migrant quoted an agent saying: “l have
nothing to tell you. If you call me once again, | will take your papers from the office and you will have to go back to
Nepal.” For this reason, they prefer not to ask.®®

One interviewed migrant has been waiting for the TRC decision for 3 years. Others reported receiving e-mails from
Polish authorities asking for additional documents or that a decision will be available by a certain date. In both
instances, migrants are not aware whether the agents ultimately delivered the requested documents or whether the
TRC application was approved or not. One migrant received a letter that his TRC application was denied because the
agent failed to provide proof that he has no tax obligations in Poland. After receiving this negative decision, he did
not hear from the agent again, although he remains working under the same agency. He does not know if the agent
appealed against this decision.”’ If the agent did not send an appeal, it could mean that this particular migrant's stay
is now illegal and he may be deported.®®

Given that Nepalese migrants primary motivation in coming to Poland is to get permanent residency and to ulti-
mately petition for their family, an insecure and unclear immigration status is particularly extra difficult for migrants
to endure. One interviewed migrant captures the frustration of having an unclear immigration status in Poland:

We are not free people here. We cannot move. We cannot change our employer as the employer we have do not
inform us about our status. Even if we had our TRC, we still cannot move and change work because we have to
ask for a new work permit. Our situation is very bad and we do not see any hope to change it. We also cannot
leave Poland without a TRC. We cannot visit our families if something happens there."??

Itis important to pause and note that the current set of rules and practices essentially tying Nepalese workers to
their employers and making it harder to change employers are practices which are not fundamentally different from
recruitment practices of Gulf states.

F. A VALIANT QUEST FOR PERMANENCE MEANS MOVING AGAIN

Interviews with migrants and informants suggest that migrants who found themselves holding these ‘broken con-
tracts’ eventually would try to find a way to improve their working and living situations not by staying within the
same employer or filing a complaint with government authorities but by continuously moving on: leaving one job
after another until either their money, patience, luck or faith runs out. Others would eventually leave Poland for
another EU country to start all over again. For these migrants, the goal remains as clear as when they left Nepal:
gaining a permanent residency anywhere in the EU.

The paths to permanent residency are as many as there are migrants, and so are the outcomes. Some would eventually meet
employers who are willing to offer jobs and living arrangements Nepalese migrants expect while providing a clear path to
permanent residency. For instance, one migrant interviewed for this study eventually found a new job at a restaurant work-
ing on a fixed term contract as cook. He explains how much his situation has improved after finding a new employer:

| like my job..I get paid monthly to my bank account. There are no deductions other than taxes. | don't want to
change my job. | like it here. My contract at the restaurant was in Polish and English. | could understand it. My
employer hired me directly. | work 6 days a week. | live in a 2-room flat with 3 other Nepalese people.1®°

%In-depth interview 6 and 7 with Nepalese migrant workers in Poland convened by |zabela Florczak in Gadki, Poland on January 19,
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Another interviewed migrant also found a job at another restaurant also as a cook earning 4500 PLN per month net (994
EUR). This higher salary allows him to rent a bigger apartment with 3 friends. He observes: “When | look through my life in
Poland, | see a huge progress. Now | have a good, decent job and | live in good conditions."%* Others also found better
arrangements with a TWA. One interviewed migrant ultimately got a job at a magazine company through a chance meet-
ing with a TWA employee. He and his friend received a contract in Polish and in English with no extra-legal deductions. He
remarked: “The only deductions are for social security. We don't have to pay tax as we are below 26. That is good for
us!"%2 They reported earning as much as 4000 PLN (883 EUR) per month if they work long hours:

But we don't work that much. We work two weekends a week. Sometimes 8 hours. We want to enjoy life. We
watch movies. Sometimes, we go to the cinema. We don't want to work all the time. We pay for the bus and buy
some clothes. Around 70 percent of our salary we send to Nepal..Here at the village people are nice. When we
tell “Dzien dobry"193 they smile.1%*

Others would not be as lucky and would eventually choose to leave Poland and return to Nepal burdened with an enor-
mous debt. One migrant describes the circumstances leading to a decision to return after leaving his initial employer:

My visa was still valid, so | decided to find a job in Warsaw, where | lived with my friend. For almost 3 months

| was looking for another job, | mainly went to restaurants for interviews...My visa was about to end, nobody
wanted to hire me. Because my friend started demanding payment for a rented room, about PLN 3,000 (662
EURO for three months), | knew that | had to go back to Nepal and earn money to be able to give it back to him..
| went to the airport where the guards stamped my passport with a stamp: COMMITMENT TO RETURN.1%>

Some of these migrants would choose to file complaints to the Nepalese government against the individuals and
recruitment agencies. Data compiled at the Department of Foreign Employment in Nepal recorded 313 complaints
between January 208 and December 2019, of which nearly a third are lodged against recruitment agencies. The
most common complaints are on monetary related problems such as demand for refund and due compensation.

Table 5 Number and Types of Complaints filed by Nepalese migrant workers related to migration to Poland, January
2018-December 2019

Complaints against individuals

Demand of arranging to return amount and passport 1
Demanding the money to be refunded and compensations 29
Demanding action against perpetrator and arrange returning amount 33
Demanding action against perpetrator, and money and passport be returned 4
Foreign employment related fraudulent 26
Sub-Total 93
Complaints against recruitment agencies

Action against perpetrators, compensation and arranging to return passport 48
Compensation 130
Compensation and action against perpetrators 37
Foreign employment related fraudulent 3
Rescue and action against perpetrators 1
Rescue and compensation 1
Sub-Total 220
Overall Total 313

Source: Ministry of Labour, Employment and Social Security Nepal, Department of Foreign Employment,Individual and Institutional
Complaint List, January 2018-December 2019
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While still more will have the resources to finance their move from Poland to another country in the EU to find better
options. One interviewed migrant, who arrived in 2004, well before the country became a popular destination, only
stayed for six months in Warsaw. He lived without documentation in Germany and Belgium until finally settling in
Italy and receiving in 2009 a temporary residence permit. Five years later, in 2013, he received the permanent
residence permit which allowed him to finally be able to bring his family to Italy. He describes the first five years in
the EU as a “struggle phase” when he took various odd jobs including manning street stalls, washing cars and work-
ing in various restaurants. It was only after receiving the TRCin 2009, when he reported finally receiving what he
considers a "decent wage."t%

Migrant and informant interviews suggest that today, Nepalese migrants intending to leave Poland in search for
better jobs and higher chance for gaining permanent residency are likely to go to Portugal.’®” An informant working
in the recruitment industry explains:

Once | even received a photo and greetings from a Nepalese couple who abandoned our agency. When they
move to Portugal usually, from the very beginning, they work illegally but then they eventually legalize their
status. In my opinion, for Nepalese workers Poland is usually just a transfer country. The majority of them want
to move to other EU countries, mainly Portugal.” 108

Indeed, the rerouting to Portugal shows a more general trend in which migrants constantly scan the horizon for bet-
ter opportunities to get permanent residence in the EU.

G. THE ROLE OF TRADE UNIONS

Trade unions have taken note of these issues, particularly in Nepal, where a number of activities targeting migrant
workers have been implemented. For instance, the Building and Wood Workers' International (BWI), a global federa-
tion of unions representing workers in the building, building materials, wood, furniture production, and forestry sec-
tors have, through the BWI-Nepal Affiliates Committee (BWI-NAC) reported recruiting 451 migrant workers and inte-
grating 88 migrant workers into the unions’ leadership structures.%®

The BWI-NAC, with the support of the Trade Union Solidarity Centre of Finland (SASK), also conducted pre-departure
orientations for migrant workers as well as trainings on law, leadership development and database for union cadres.
FNV also supported the BWI-NAC in conducting a thematic meeting on the issue of skill testing for returnee
migrants. An evaluation of the activities of BWI-NAC concluded that it has also strengthened its cooperation with
the Nepal Association of Foreign Employment Agencies. For instance, the BWI-NAC convened a two-day conference
on ethical recruitment which also includes FNV and SASK representatives.!1®

However, in Poland, Florczak, in her report submitted to FNV to inform this study, notes that social partners, includ-
ing trade unions, “do not pay enough attention to the problems of migrant workers.” She further notes that
“Nepalese workers are not aware of the fact, that they can get help from such institutions."***
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IV. FUTURE MIGRATION SCENARIOS

Itis impossible to predict the future, certainly with regards to future patterns and trends of migration.
Fundamentally, many of the economic and political factors and processes in origin and destination countries that
drive migration are difficult to predict. As the current ‘Covid-19 outbreak’ highlights, change often comes unex-
pected. However, it is possible to outline what developments seem rather plausible and which seem less plausible,
based on our knowledge of trends and drivers of migration to the EU.

In thinking about the future of migration, it is important to distinguish between cycles and longer-term trends. For
instance, the Covid-19 outbreak could be the onset of an economic recession followed by economic recovery as part
of a’'normal’ business cycle model. This is the common, and most likely, scenario, as what happened after the 2008
Global Economic Crisis. That crisis, despite its wide-ranging economic effect did not fundamentally alter the factors
driving labour migration to the European Union. Immigration of TCNs to the EU from Africa, former Soviet States and
Asia rebounded to pre-crisis levels as soon as the economic growth picked up essentially due to increasing labour
shortages in sectors at various skill levels.

Thus, it is dangerous to jump to conclusions by extrapolating short-lived events, such as an economic recession cre-
ated by the Covid-19 outbreak, into the future, without seriously considering first whether and how it is likely to
affect the long-term structural drivers of labour migration. Indeed, in order to better assess what the future of
European labour migration, and particularly of migration of TCNs to the EU, may look like, it is useful to first recog-
nize the past trends and plausible future developments in relation to long-term structural drivers of labour migra-
tions three of which are particularly important: labour demand, demographic change and migrant aspirations linked
to origin country development. Beyond these structural drivers, however, it is also important to factor in govern-
ment policies, and their implementation as well as the role of recruiters and social networks in starting and perpetu-
ating migration processes.

Long-term structural drivers give invaluable insights as to where would current and future migrants most probably
come from and go while policies and recruitment practices have a major influence on when actual movements will
occur, how they would take place in terms of both its magnitude and geographical directions.

A. LONG-TERM STRUCTURAL DRIVERS OF LABOUR MIGRATION

1.Labour demand

There is widespread consensus in the research literature that destination country labour market demand for lower
and higher skilled workers is the main driver of labour migration'!?, as evidenced by the high correlation between
economic growth, unemployment and levels of immigration.}3Because of a combination of demographic ageing,
increasing education levels, increasing formal labour participation of women as well as status motives, native work-
ers have been decreasingly available and willing to do various low-status jobs, such as in agriculture, food process-
ing, industry, cleaning, food, hotels, delivery, domestic work and various other service jobs in the formal and formal
sector. In Western Europe, this has been a long-term trend that started in the 1960s and which is likely to continue
in the future. As Box 1 below highlights, improvement of wages, job security, and labour conditions of local lower
skilled workers is desirable and can have positive effects on domestic labour supply*'4, but such effects are limited

112See Ambrosini, M. 2013. Irregular Migration and Invisible Welfare, Basingstoke, Palgrave Macmillan; Massey, D. S. & Pren, K. A. 2012.
Unintended consequences of US immigration policy: Explaining the post-1965 surge from Latin America. Population and
Development Review, 38, 1-29; Castles, S. (2013). The forces driving global migration. Journal of Intercultural Studies, 34(2), 122-
140.

113At the same time, there is no evidence that immigration causes a downward pressure on wages or increases unemployment among
local workers, further showing that immigration is primarily a response to labor shortages. See for instance Frédéric Docquier,
Caglar Ozden, Giovanni Peri, The Labour Market Effects of Immigration and Emigration in OECD Countries, The Economic Journal,
Volume 124, Issue 579, 1 September 2014, Pages 1106-1145

H14See Ruhs, M., & Anderson, B. (Eds.). (2010). Who needs migrant workers?: labour shortages, immigration, and public policy. Oxford:
Oxford University Press.

Shifting Labor Frontiers 59



and are unlikely to structurally decrease lower- and higher-skill job shortages in various sectors?>. So, unless the
current Covid-19 induced crisis devolves in a long-term economic recession or depression or a major political crisis, it
is likely that the demand for migrant workers will rebound after the crisis, and that some of that demand, particularly
in 'vital’ sectors such as agriculture, industry and delivery will persist or even increase.'1®

Box 1: ‘Cheap labor’ or Cheap jobs?

As this study, as well as others have shown, many migrants work at what economist Michael Piore has called the
‘secondary sector’ of the economy characterized by temporary employment, easier entry and relatively low
wages and difficult working conditions.'’Migrants essentially take the jobs in the secondary sector that native
workers will not accept, prompting many observers from both ends of the political spectrum to suggest that
migrant workers are essentially ‘cheap labor.

From this point of view, the continued hiring of migrant workers for low-paid and low-status jobs essentially
reflects the unwillingness on behalf of the employers to pay more for labor costs such as by increasing wages,
offering better working conditions and long-term contracts. As the argument goes, the presence of this ‘cheap
labor’ supports a ‘race to the bottom' in relation to labor costs and working conditions. It enables employers to
keep wages low and working conditions poor. Another connected assumption is that restrictions in the entry of
migrant workers would force the hands of employers to improve labor conditions and upgrade the industry via
investment in technology and creation of higher-value jobs. It is also commonly believed that restricting the
entry of migrant workers would free enough jobs for native workers and therefore alleviate unemployment, an
argument that remains as popular today as forty years ago.!18

This characterization of migrant workers as ‘cheap labor’ is problematic because it fails to recognize an impor-
tant distinction: Migrants are not in essence ‘cheap labor’, it is the jobs that they take that are ‘cheap’. And these
jobs are not made ‘cheap’ because migrants began taking them. Some of these jobs have always been cheap and
in some sectors, they have been made cheap because of economic deregulation that swept through in varying
intensities all over North America and the Europe starting in the 1980s. The effect of these policies can also be
seen in jobs and sectors not dominated by migrants. Indeed, as numerous studies confirmed, the entry of
migrant workers has only small and generally negligible effect on wages and employment. And if there is a nega-
tive impact on wage, this mainly affects previous immigrants because they are more likely to have similar skills
and work in similar sectors as new incoming migrants.'*®

This confirms a large body of evidence that migrant workers are largely complementary to native workers and
not substitutes. Migrants do not crowd out local workers. They are taking jobs that native workers do not want
to take for reasons extending well beyond financial considerations. For one, as Piore and others after him have
argued, people work not just to earn an income but also to maintain and accumulate social status.

118]n fact, while some service sectors in which migrant workers are heavily represented have been severely hit by the current reces-
sion, other sectors, such as delivery, retail, industry, food processing and delivery, have been much less affected, or have even bene-
fited. Migrant workers are overrepresented in these sectors. This explains why many migrant workers have not returned, and why
some migrations of workers, such as from Romania to Germany and the UK, is actually continuing with government endorsement.
This highlights the idea that although the crisis will have important effects on labor migration, that these effects are more likely to
be temporary. However, the crisis may affect different labor sectors in different ways, and possibly lead to structural changes in the
sector-specific demand for migrant labor.

17Michael J. Piore, Birds of Passage: Migrant Labor: Migrant Labor and Industrial Societies (Cambridge: Cambridge University Press)
1979

118|bid

119See Borjas, G. J. (2003), “The labour demand curve is downward sloping: Reexamining the impact of immigration on the labour mar-
ket", Quarterly Journal of Economics, vol. 118/4, pp. 1335-1374, Oxford university Press.; Card, D. (2001), “Immigrant inflows, native
outflows, and the local labor market impacts of higher immigration”, Journal of Labor Economics, vol. 19/1, pp. 22-64.; Friedberg, R.
m. and J. Hunt (1995), “The impact of immigrants on host country wages, employment and growth”, Journal of Economic
Perspectives, vol. 9/2, pp. 23-44.; Hanson, G. H. (2008), “The economic consequences of the international migration of labor”, NBER
Working Paper Series, No. 14490; Kerr, S. P. and W. R. Kerr (2011), “Economic impacts of immigration: A survey”, NBER Working Paper
Series, 33, pp. 3-8. 1); Amelie Constant, “Do migrants take the jobs of native workers?,” 1ZA World of Labor, May 2014 https://wol.
iza.org/uploads/articles/10/pdfs/do-migrants-take-the-jobs-of-native-workers.pdf .
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Jobs at the bottom of the occupational hierarchy essentially suffer from a structural limitation: these jobs can
never be eliminated. There will always be a bottom. And native workers would shun these jobs and look for bet-
ter opportunities that not only brings a living wage but also an acceptable social status.t2°

Indeed, special programs introduced across the EU to actively encourage native workers, including those who
are unemployed, to take over jobs dominated by migrants have faced severe difficulties in meeting their goals or
have failed completely. For instance, in the Netherlands, the municipalities of Rotterdam and Utrecht introduced
a program in 2012 that requires unemployed residents on benefits to work on the Dutch greenhouse sector. Of
the 175 individuals who participated in the program, only 14 retained a contract. An evaluation of the program
highlights that 40 percent dropped out because of lack of motivation, while the rest cannot meet the job
requirements or had medical and physical disabilities.*?*

The advent of the Corona epidemic led to similar and more recent attempts particularly in the United Kingdom,
where nearly 90 percent of agricultural workers are migrants. Similar to the experience in the Netherlands, the
uptake has been dismal. Two projects - Feeding the People and Home-Grown Land Army— had a retention rate of
0.2 percent. Another project, Pick for Britain, which has just been launched with the endorsement of Prince
Charles, will most likely face similar challenges. For one, as Roxana Barbulescu and Carlos Vargas-Silva noted,
harvesting fruit and vegetables requires certain set of skills including the ability to bend, carry and lift heavy
object for long hours.1??

2.Demographic trends

Combined with increasing education and economic growth, population ageing is a major factor explaining labour
shortages in various economic sectors. The trends towards population ageing have been accentuated in recent dec-
ades. Strikingly, population ageing has hit EU ‘accession countries’ in Central and Eastern Europe (CEE) even harder
than most West European countries. This implies that recent trends of economic growth and improvement in labour
conditions (such as minimum wage) in major CEE countries such as Poland and Romania could lead to (1) decreasing
emigration as well as (2) increased labour shortages and, hence, demand for migrant workers in CEE countries. This is
already quite evident in increasing migration towards Poland as the previous section highlights.

While migration is no solution to ageing, it is likely that, combined with economic growth, increasing education, age-
ing and the associated decline of young entrants in the labour market who are able and willing to do various lower
skilled jobs is likely to contribute to labour shortages in various ‘vital' economic sectors*?3. Because of economic
growth and demographic change, CEE countries seem to represent a decreasing potential for West European coun-
tries like Germany and the Netherlands as a source of lower skilled workers, which is likely to sustain and increase
immigration from TCN workers.

It is also important to pause and recognise that traditional sources of TCNs workers, such as Ukraine, Turkey and
Morocco, have gone through (or are currently going through) profound demographic transitions marked by fast
decreasing birth rates and accelerated ageing. Figure 32 below shows fertility rate in selected origin and destination
countries, which indicates the average number of children born per woman. Ukraine’s fertility rate in 2018 isat 1.3
which is lower than Poland, the Netherlands and Germany. It is also well below the replacement level of 2.1 children

120For an excellent summary of Michael Piore's ideas on labor markets, see Massey, D. S., Arango, J., Hugo, G., Kouaouci, A., Pellegrino,
A., Taylor, J. E.. 1993. “Theories of International Migration: A Review and Appraisal.” Population and Development Review 19:431-66.

121Bastiaan Hetebrij, “Waarom Oost-Europeanen ons vuile werk doen en niet Nederlandse werklozen,” De Monitor, March 24, 2019
https://demonitor.kro-ncrv.nl/artikelen/waarom-oost-europeanen-ons-vuile-werk-doen-en-niet-nederlandse-werklozen

122Roxana Barbulescu and Carlos Vargas-Silva, “ Seasonal harvest workers during Covid-19,” Commentary, The UK in a Changing
Europe, June 2, 2020; Steve Jones, “Anyone who's been laid off can pick fruit, right? It's not that simple,” The Guardian, April 17, 2020
https://www.theguardian.com/commentisfree/2020/apr/17/laid-off-pick-fruit-seasonal-workers-special-skills; Charles Hymas, “Only
112 of 50,000 UK applicants for fruit pickers take jobs amid farmers’ fears over skills and application,” The Telegraph, April 27,
2020;

123See Schrijvers, E., et al. (2013). Making Migration Work : The future of labour migration in the European Union, Amsterdam
University Press http://library.oapen.org/handle/20.500.12657/33887 ; Ambrosini, M. 2013. Irregular Migration and Invisible
Welfare, Basingstoke, Palgrave Macmillan; de Haas, H., Castles, S., & Miller, M. J. (2020). The Age of Migration: International
Population Movements in the Modern World. Guilford Press; Rolfe, H. (2017). It's all about the flex: preference, flexibility and power
in the employment of EU migrants in low-skilled sectors. Social Policy and Society, 16(4), 623-634; Fuchs, J., Kubis, A., & Schneider,
L. (2016). Replacement migration from a labour market perspective: Germany'’s long-term potential labour force and immigration
from non-€EU member countries (No. 4/2016). IAB-Discussion Paper.
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per woman, the rate at which a population exactly replaces itself from one generation to the next without migration.
Poland is below that rate and Turkey is exactly at 2.1 and has been consistently decreasing since the 1960s. Two
other large migrant origin countries - Morocco and the Philippines— are quickly approaching replacement levels. With
the decreasing emigration potential of traditional source countries, future migrant workers are increasingly likely to
come from countries further afield, such as from South Asia or sub-Saharan Africa. Indeed, emerging origin countries,
such as Nigeria and Ethiopia, still exhibit much higher levels fertility although also at a decreasing rate since the mid-
1980s.

Figure 35 Fertility rate (births per woman) in major origin and destination countries, 1960-2018
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Source: World Development Indicators database, accessed 1 May 2020

3.0rigin country development

The most prominent emigration countries are typically middle-income countries, in which rapid demographic, cultural and
economic change typically lead to increasing migration from rural to urban areas as well as emigration abroad.
Paradoxically, low-income countries tend to have relatively low levels of long-distance out-migration, principally because
people lack the resources to do so. Modest increases in income, education and access information tend to increase peo-
ple's desire and ability to move abroad. So, development initially tends to go along with accelerating emigration.

It is therefore no coincidence that middle-income countries such as Turkey, Morocco, the Philippines and (in the US)
Mexico have dominated emigration. Development in lower income countries thus increases their emigration potential
through the arrival on the labour market of new generations of emigration-prone youngsters. As the case of Nepal
shows, migration pertains to young men. Only on the longer-term, further economic growth in combination with pro-
gressive demographic ageing tends to decrease emigration levels alongside increasing immigration levels. Applying
these insights to the EU, one could say that, assuming further economic growth and some level of political stability,
the long-term emigration potential of current origin countries may be declining.

Statistical studies have estimated that, on average, emigration starts to decrease if countries cross a wealth-thresh-
old of per-capita GDP income levels of $7,000-8,000 (corrected for purchasing power parity - PPP)!24, which is

t24Clemens, Michael A. 2014. Does Development Reduce Migration? Washington, DC: Center for Global Development.
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roughly the current GDP per-capita level of India, the Philippines, Ukraine and Morocco, while Poland and Turkey have
long surpassed that level. From a corridor perspective, other researchers have argued that migration decreases sig-
nificantly once income gaps between destination and origin countries drop below 4-5 to 1'%>, which would come
down to roughly similar threshold values necessary for emigration to decrease.

Figure 36 GDP per capita, PPP (current international $), 1990-2018
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Figure 37 GDP per capita, PPP (current international $), 1990-2018
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At the same time, the emigration potential of low-income countries, like Nepal, Pakistan, Ethiopia and Nigeria seems
to be increasing - particularly if large origin-destination income gaps are combined with still youthful populations.
Economic growth as well as increasing education and skills will enable increasing numbers of people to access the
resources to engage in long-distance migration. Indeed, future migrants are increasingly likely to come from lower
income countries located in regions like South Asia and sub-Saharan Africa.

t25Martin, Philip L. and J. €. Taylor. 1996. “The anatomy of a migration hump.” In Development strategy, employment, and migration:
Insights from models, edited by Edward |. Taylor, 43-62. Paris: OECD, Development Centre.
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As for intra-European migration, fast economic development, increasing wages and falling unemployment in CEE
countries such as Poland and Romania are likely to only further decrease their emigration potentials, while
Ukrainians and citizens of other former Soviet states may be increasingly attracted to West European labour mar-
kets. Given these trends, it is likely that an increasing share of TCN immigrants will be of non-European origin, irre-
spective of actual levels, specific patterns, as well as business-cycle driven fluctuations in immigration flows.

B. RECRUITERS, MIGRATION POLICY AND THE EVOLUTION OF SOCIAL
NETWORKS

While long-term structural drivers point to most likely sources and destination of migrant, they cannot on their own
indicate when would particular movements actually take place, and how, including its magnitude and directions. In
fact, such factors are not a sufficient condition for significant migration flows between particular areas of origin and
destination to develop. Indeed, pinpointing exactly where future non-€U immigrants will come and when and how, is
difficult to predict, as this also depends on various factors. The Nepal-Poland case shows the crucial role RAs and
TWAs at origin and destination play in finding and matching workers with employers especially across long-distance
migration channels. Indeed, recruitment - whether or not part of bilateral agreements - is often an essential in start-
ing migration in a particular corridor. The channels agencies foster is usually very responsive to changes in regula-
tions and more importantly how they are applied on the ground.

Emigration policies pursued by origin countries and level of competition from other major and emerging destination
countries in North America, the Gulf and East Asia are also an important factor. For instance, Germany which has
been for a long time now pursuing an active policy to recruit high-skilled workers regardless of origin. The policy
changes introduced in March 2020 signals the opening of Germany's borders to low and mid-skilled workers as well.
Developed countries in the Asia-Pacific have also started to open their borders to low-and mid-skilled migrant work-
ers such as China, Japan and South Korea in East Asia, Thailand in South East Asia and New Zealand and Australia in
the Pacific.

Once a number of migrants have settled, however, migration tends to become more difficult to control because of
the migration facilitating-role of social networks that tend to give migration their own momentum. As already noted
earlier and worth repeating: the power of RAs and TWAs, and the labor market needs and the government regula-
tions to which they respond, diminishes as the number of migrants in any given destination increase. As migrants
establish a stronger foothold in any particular destination, their social networks—family, friends, acquaintances—
would be able to support the continuation of migration despite detrimental labor market situation and policies. This
implies that government policies play a large role in setting initial modes of migration and the position and incorpo-
ration of migration, while at later stages network effect diminish the regulatory capacity of governments. Since the
Nepalese-Poland corridor is still at the beginning stage, RAs and TWAs plays a stronger role in diverting employers
and migrants out of that corridor. That influence, however, will only diminish over time.
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U. RESISTING ‘DIVIDE AND RULE"™

TOWARDS A RESEARCH AGENDA RECOGNIZING MIGRANT
WORKERS AS WORKERS

To say that migration is a complex phenomenon amounts to a truism: an undoubted or self-evident truth too obvious
to mention. But this is one truism worth mentioning again and again because migration practitioners and observers
alike miss this point far too often. The denial of the complex dynamics and causes of labor migration is evident in
frequent suggestions by politicians that migration can be stopped at the border, like a water tap that can turned on
and off at will, with the right investments on border control or via adoption of more stringent migration policies. This
denial of the complexity of migration and its drivers will not stop migration but is only likely to lead to policies that
are either ineffective or even counterproductive. At worst, it sets in motion the long-term marginalization of migrant
workers reminiscent of experiences with ‘guest-workers’ over earlier decades.

This study showed the central role of labor demand in destination countries as well as the role of intermediaries and
social networks in driving migration from South Asia to the EU. Now that the EU is at the early stages of the evolu-
tion of new migration corridors linking European destination with new ‘labour frontier’ countries in South Asia (as
well as other emerging origin regions such as sub-Saharan Africa), there is a unique opportunity to set a research
agenda that embraces, rather than denies, the realities and complexities of migration to the EU and builds on the
insights that can be gathered from this study.

Specifically, the following four key research areas remain under-researched and require further attention.

1.Labour Migration via EU’s Periphery: As shown in this study, available data gives evidence of increasing migra-
tion of South Asian workers to the EU entering on temporary work permits via countries that are located in the geo-
graphical periphery of Europe. This study shows that future TCN labour migrants may also increasingly come from
other regions outside South Asia, such as sub-Saharan Africa. In such non-European countries, economic growth as well
as increasing education and skills will enable increasing numbers of people to access the resources to engage in
long-distance migration. In view of the considerable emigration potential of these regions, it would be important to
understand the dynamics behind the labour movements along these emerging and interrelated corridors, including how
the use of particular routes and recruitment mechanisms affects migrant workers welfare and working conditions.

2.Secondary migration within the EU and the quest for Permanence: The study’s findings also points to the
limited knowledge on the extent and nature of ‘secondary migration’ or onward migration within the EU, particularly
on ‘secondary migration’ originating from the EU’s periphery. As discussed, preliminary analysis suggests limited
‘secondary migration’ from Poland to the Netherlands while data for Spain and Italy indicate that TCNs legally enter
such countries with the intention to migrate onward to the Netherlands or other West European countries. Further
research is needed to know to what extent this also applies to South Asian migration, especially given the evidence
in this study that migrants’ primary intention is generally to enter the EU rather than targeting a specific country
and more importantly to gain permanent residence. Further data and qualitative analysis focused on the Netherlands
as well as other ‘ports of entry’ such as Portugal, Cyprus, Malta and other European countries such as France,
Germany and the UK could provide useful insights on the drivers of secondary migration and its effects on migrant
and local workers.

3.”Broken Contracts” in a Three-Tiered Labour Migration System: The study’s findings also highlight how fun-
damental gaps governing migrant worker recruitment within and across borders have essentially created a three-
tiered labor migration system, where many migrants ended up with “broken contracts” characterized by various
irregularities including a lower wage than legally allowed or stated in the contract, a different job, and reduced or
foregone benefits. It is therefore crucial to improved understanding of how, to what extent and under what condi-
tions, migrants’ contracts actually ‘broken’ in the EU, and in which ways governments and other actors, especially
trade unions, can improve the effectiveness of recruitment regulations. Central to this question is achieving a better
understanding of exactly how convoluted and disjointed recruitment systems increases migrant workers reliance on
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recruitment agencies, along with their chance of exploitation, as well as how it incentivizes all actors—agencies,
employers, government officials and even migrants themselves—to game and undermine the recruitment system.

4.Europe’s own version of the “Kafala” system?: Governments in the Gulf are often criticized for their exploita-
tive immigration system called “Kafala” which essentially binds a migrant worker to an individual sponsor, called the
kafeel, for their contract period*?®. What is rarely observed, however, is that such form of immigration control, is not at
all unique to the Gulf but also exist, albeit in milder form, in the Western world, including in the EU. Indeed, a key obser-
vation of this study is that while Nepalese workers moving to Poland (and the EU more in general), are not amongst the
most vulnerable members of Nepalese society, if alone because of the significant resources required to migrate, the
regulatory framework itself makes migrants vulnerable to exploitation even when rules are respected. For instance,
the current set of rules and practices tying workers to employees and making it difficult to change employers are prac-
tices which are not fundamentally different from recruitment practices of Gulf states. In some cases, workers in the
Gulf even enjoy better entitlements than TCNs migrants in the EU such as, for instance, the security of obtaining
longer-term contracts lasting at least two years. It is critical to understand how current legal and regulatory frame-
works existing in EU countries allows for, and to some extent even encourages, the discrimination of migrant workers
and how this affects their position in destination countries. Discussions on migrant exploitation in the EU is mostly
framed on how migrants are “exploited” by employers (and recruiters) but rarely highlight how the rules themselves,
though legal, can be exploitative in themselves. In other words, the problem of exploitation is not always just about
the implementation of the rules or situations of ‘illegality’, but it could also be the rules themselves.

Far from disjointed lines of inquiry, these four research areas are connected by a single purpose: to ensure that in
the EU, migrant workers' rights and experiences are guaranteed at an equal footing with native workers. It is there-
fore important to set a research agenda that cuts across false distinctions separating migrant workers and native
workers as if they are two distinct groups with different and even competing interests. Indeed, as the International
Trade Union Confederation (ITUC) has boldly noted in one of its publication on this issue: “Migrants’ rights are work-
ers' rights."t?” More than ever, trade unions, along with migrant and other non-government organizations, could play
a larger role in supporting research that uphold the rights and improve the welfare of migrant workers in the EU and
are bounded to a simple premise: migrant workers are workers. Interventions should ensure that migrant workers will
not get downgraded to second-class workers and do not serve to ‘divide and rule’ the working class.

26Mendoza D. R., 2009. Guiding the Invisible Hand: Making Migration Intermediaries Work for Development. Human Development
Research Paper No.22, New York, United Nations Development Programme. https://www.rrojasdatabank.info/HDRP_2009_22.pdf;
Mendoza, D. R. 2011. Running in Circles: Progress and Challenges in Regulating Recruitment of Filipino and Sri Lankan Labor
Migrants to Jordan, Washington, D.C., Migration Policy Institute; Mendoza D. R. 2009. Migration's Middlemen: Regulating Recruitment
Agencies in the Philippines-United Arab Emirates Corridor, Washington, D.C., Migration Policy Institute.

25https://www.ituc-csi.org/IMG/pdf/flyer_migration_eng_Ir_2_.pdf
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ANNEX: SUPPLEMENTARY FIGURES

Figure 1 Total emigrant population, selected South Asian countries, 1990-2019
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Figure 2 Emigrants as share of population, selected South Asian countries, 1990-2019
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Figure 3 Settlement regions of south Asian born living abroad, 1990 - 2017
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Figure 4 South Asians living abroad, main destination countries, 2019
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Figure 5 Ratio outflows/inflows from South Asia to/from OECD countries
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Figure 6 Annual registered inflows of Nepalese migrants, by OECD destination region, 2000-2017
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Figure 7 Annual registered inflows of Indian migrants, by OECD destination region, 2000-2017
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Figure 8 Annual registered inflows of Pakistani migrants, by OECD destination region
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Figure 9 Annual registered inflows of Bengali migrants, by OECD destination region
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Figure 10 Annual registered inflows of Singhalese migrants, by destination region, 2000-2017
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Figure 11 Duration of first work-related permit, 2017
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Figure 12 Duration of first work-related permit, 2018
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Figure 13 First work-related residence permits issued to South Asian Migrants in Poland, 2008-2018
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Figure 14 Percent Change Work Permits in Poland
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Figure 15 First work-related residence permit issued to Nepalese Nationals in Poland, by reasons, 2008-2018
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Figure 16 Percent change in the Number of Work Permits Issued to Nepalese Workers in Poland, 2010-2018
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Figure 17 Proportion of Type-A Work Permits issued to Nepalese Nationals, by Duration, 2010-2018
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Figure 18 Proportion of Work Permits Issued to Nepalese Nationals, by sex, 2010 to 2019 (ist half
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Figure 19 Work Permit to Nepalese Workers by Age, 2010-2019 (1st half)
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Figure 20 Number of registered Recruitment Agencies (RA) and Temporary Work Agencies (TWA) in Poland, 2010-
2019, yearly relative change
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Figure 21 Proportion of Labor Approval for Nepalese workers to Poland, Recruitment Agency vs Individual route,
relative, 2014-2019
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Table 1. Countries of residence of south Asians living abroad, 2019

India Pakistan Nepal Bangladesh  Sri Lanka Total Share Of All
Emigrants
Saudi Arabia 2,440,489 1,447,071 490,965 1,246,052 516,256 6,140,833 17.0%
UAE 3,419,875 981,536 27,474 1,079,013 118,708 5,626,606 15.6%
India 1,082,917 533,646 3,103,664 152,536 4,872,763 13.5%
USA 2,661,470 406,509 114,120 240,404 57,135 3,479,638 9.7%
Ukraine 917,686 605,016 40,003 245,014 161,334 1,969,053 5.5%
Oman 1,325,444 240,965 304,917 28,967 1,900,293 5.3%
Kuwait 1,124,256 330,824 24,012 370,844 38,707 1,888,643 5.2%
Qatar 698,088 235,876 254,340 263,086 155,825 1,607,215 4.5%
Pakistan 1,588,067 537 1,588,604 4.4%
Malaysia 146,128 83,884 578,082 410,195 7591 1,225,880 3.4%
Canada 712,050 215,409 15,325 62,554 140,579 1,145,917 3.2%
Australia 568,971 81,032 78,016 51,968 136,979 916,966 2.5%
Italy 161,364 112,947 2,244 123,894 94,745 495,194 1.4%
Bahrain 318,547 78,638 3,988 82,518 10,358 494,049 1.4%
Nepal 429,769 1,221 224 44 431,258 1.2%
Singapore 127,189 109,537 68,430 9,093 314,249 0.9%
Germany 89,704 66,033 5,705 11,346 43,198 215,986 0.6%
France 52,921 26,183 1,457 8,174 52,703 141,438 0.4%
Spain 37,857 55,043 3,249 10,986 650 107,785 0.3%
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Table 2. Main destination countries Nepalese (total OECD inflows 2000-2017)

Total Inflows 2000-2007 % Cumulative
United States 118024 28.0% 28.0%
Japan 84058 19.9% 48.0%
Korea 64386 15.3% 63.2%
United Kingdom 46940 11.1% 74.4%
Australia 33265 7.9% 82.3%
Canada 14046 3.3% 85.6%
Germany 11699 2.8% 88.4%
Portugal 7645 1.8% 90.2%
Spain 6497 1.5% 91.7%
Denmark 5691 1.4% 93.1%
Poland 4031 1.0% 94.0%
Finland 3485 0.8% 94.9%

Table3. Main destination countries Indians (total OECD inflows 2000-2017)

Total Inflows 2000-2007 % Cumulative
United States 1175367 29.6% 29.6%
United Kingdom 768151 19.3% 48.9%
Canada 589608 14.8% 63.7%
Australia 397503 10.0% 73.7%
Germany 265094 6.7% 80.4%
Italy 167846 4.2% 84.6%
New Zealand 129929 3.3% 87.8%
Japan 70380 1.8% 89.6%
Spain 58646 1.5% 91.1%
Netherlands 57894 1.5% 92.5%
Korea 44967 1.1% 93.7%
France 34339 0.9% 94.5%

Table 4. Main destination countries Pakistani (total OECD inflows 2000-2017)

Total Inflows 2000-2007 % Cumulative
United Kingdom 312022 22.5% 22.5%
United States 288387 20.8% 43.3%
Canada 201620 14.5% 57.8%
Italy 135988 9.8% 67.6%
Spain 127629 9.2% 76.9%
Germany 105698 7.6% 84.5%
Australia 53127 3.8% 88.3%
Korea 37682 2.7% 91.0%
France 17196 1.2% 92.3%
Sweden 16436 1.2% 93.5%
Japan 14832 1.1% 94.5%
Norway 10417 0.8% 95.3%
Belgium 10345 0.7% 96.0%
Austria 10307 0.7% 96.8%
Denmark 8215 0.6% 97.4%
Netherlands 8156 0.6% 97.9%
Portugal 7771 0.6% 98.5%
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Table 5. Main destination countries Bengalis (total OECD inflows 2000-2017)

% Cumulative
us 219086 30.7% 30.7%
Italy 151781 21.3% 52.0%
United Kingdom 96557 13.5% 65.5%
Canada 55433 7.8% 73.3%
Korea 40780 5.7% 79.0%
Australia 35161 4.9% 83.9%
Spain 23135 3.2% 87.2%
Germany 21031 2.9% 90.1%
Japan 20727 2.9% 93.0%
France 15845 2.2% 95.2%
Sweden 8191 1.1% 96.4%
Austria 4291 0.6% 97.0%
Portugal 4246 0.6% 97.6%
Table 6. Main destination countries Singhalese (total OECD inflows 2000-2017)
% Cumulative
Italy 89719 17.3% 173%
United Kingdom 71760 13.8% 31.2%
Canada 70231 13.5% 44.7%
Korea 66354 12.8% 57.5%
Australia 65869 12.7% 70.2%
France 37396 7.2% 77.4%
United States 31689 6.1% 83.5%
Japan 25911 5.0% 88.5%
Germany 23468 4.5% 93.1%
New Zealand 12391 2.4% 95.5%
Switzerland 7498 1.4% 96.9%
Norway 4231 0.8% 97.7%
Netherlands 3068 0.6% 98.3%
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1. METHODOLOGY

This report is based on three initial assumptions:

1) Continuous increase in the employment rate of Nepalese citizens in Poland:

2) Nepalese workers regard Poland as a transition country, enabling them to take up other employment in other EU
member states;

3) Nepalese workers fall victim to unfair intermediaries, human trafficking and illegal employment.

The report refers to the analysis of data collected from the following institutions:

- Social Insurance Institution (ZUS);

- Ministry of Family, Labour and Social Policy (until 2015: Ministry of Labour and Social Policy);
- The Office for Foreigners

- National Labour Inspectorate

- The Polish Border Guard

- National register of employment agencies

The information contained herein comes from interviews with the following respondents:

- the Nepalese workers employed in Poland (about 40 individuals?);

- arepresentative of NSZZ Solidarnos$¢ trade union;

- arepresentative of Polish employers’ organizations Lewiatan;

- representatives of the Ministry of Family, Labour and Social Policy;

- an employer of Nepalese workers;

- arepresentative of the temporary employment agency and the employment agency that employs and recruits
Nepalese workers;

- arepresentative of the Association of Temporary Employment Agencies..

The report contains practical recommendations and evidence-based strategies that can provide the trade unions
with knowledge on the importance of the role of greater protection of the rights and welfare of third country nation-
als in the EU as perceived by Nepalese workers.

The following obstacles were encountered in the course of preparing the report:

- it was impossible to conduct interviews with representatives of the embassy of Nepal because there is no such
diplomatic mission in Poland (the nearest Nepalese diplomatic post is in Berlin);

- The Gdansk-based Immigrants Support Centre (Centrum Wsparcia Imigrantéw i Imigrantek) was approached by
Nepalese citizens only a few times in the context of legalizing their employment and stay in the Pomorskie
Province. In 2018 they were informed about the difficulties in obtaining a work visa for Poland, however, the
Center has no information about the situation of Nepalese citizens across the country;

- Neither the Polish branch of the Helsinki Foundation for Human Rights nor the Association for Legal
Intervention (Stowarzyszenie Interwencji Prawnej) have any statistical data or experience in any cases concern-
ing the issues discussed herein;

There was no possibility to collect data on the situation of Nepalese employees regarding the following:
¢ Licensing/Registration of Recruitment and Temporary Employment Agencies
v The number of South Asians, particularly Nepalese workers, which each recruitment agency deployed annually,
disaggregated by sex, skill level, occupation, district of origin and country of destination,
v The number of South Asians, particularly Nepalese workers, which each temporary employment agency hired
annually, disaggregated by sex, skill level, occupation, district of origin and country of destination,
v Number of licenses cancelled annually

1€ach interview lasted around 40 minutes. The interviews took place i.e. in Warsaw and Gadki. The interlocutors willingly took part in the inter-
views. They only partially did not want to answer certain questions (eg regarding their remuneration). Anonymous transcripts of the inter-
views are available upon request: iflorczak@wpia.uni.lodz.pl
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v Number of licenses suspended annually
v Number of applications approved by recruitment agencies and temporary employment agencies in relation to
those rejected
v Main reasons for rejecting the application
¢ Inspection of Recruitment Agencies and Temporary Employment Agencies
v Number of agencies inspected disaggregated by location and number of years of operation
v Number of inspectors, disaggregated by location and number of years of operation
v/ The ten most serious violations
e Litigation concerning South Asians, especially Nepalese workers who worked under temporary contracts both in
Poland and in the EU
v Number of complaints submitted disaggregated by type of complaint, gender, skill level, occupation, region of
origin and country of destination
v Number of cases resolved disaggregated by type of complaint, gender, skill level, occupation, region of origin
and country of destination
¢ (Cases concerning human trafficking involving Nepalese migrant workers who worked in Poland under temporary
contracts
v Number of cases filed against traffickers
v Number of cases resolved
v Number of cases referred from Nepalese embassies and consulates
v Number of cases docketed
v Average duration of cases
v Profile of trafficking complainant: sector, gender, education,
v Number of arrested traffickers
¢ Raising awareness among Nepalese migrant workers who worked in Poland under temporary contracts
v Number and type of information disseminated through print and electronic media, including circulation of leaf-
lets/posters/booklets, etc. disaggregated by region.
v Number of pre-departure orientation and other sessions for migrants at various stages of the migration cycle
(pre-departure, during the stay at the point of destination and after the return), disaggregated by gender, skill
level and region where orientation is provided..

NO SUCH INFORMATION IS PRESENT IN ANY OF THE AVAILABLE SOURCES.

FOR THE SAKE OF CLARITY, DESCRIPTIONS OF STATISTICAL DATA CONTAINED IN THE REPORT ARE

PRESENTED IN A DIFFERENT FONT.
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2. GENERAL INFORMATION ABOUT
THIRD COUNTRY NATIONALS
WORKING IN POLAND

Poland used to be commonly regarded as the so-called classic emigration country. The situation has changed over
the last 10 years. Poland is now receiving the largest number of migrants coming from outside the EU. Their main
goal is to find work - 59% of the residence permits issued in 2017 concerned work-related activities.

Pursuant to Polish legislation, third-country migrants are defined as citizens from countries outside the European
Union, the European Free Trade Association (EFTA) - parties to the Agreement on the European Economic Area or
the Swiss Confederation. This definition of third country nationals is provided for in Article 2 of the Act of 14 July
2006 on entering the territory of the Republic of Poland, residence and departure from this territory of nationals of
Member States of the European Union and their family members (Journal of Laws of 2019, item 293, as amended).
These persons must fulfil special conditions for legalisation of work and stay on the territory of Poland.

ACCORDING TO THE INTERNATIONAL ORGANIZATION FOR MIGRATION:

The outflow of both high- and low-skilled labour from Poland, mainly to the United Kingdom and Ireland has sta-
bilized; however, there is still a need for information campaigns among Poles living abroad on possibilities after
coming back to their country of origin. As a consequence of shortages in the domestic labour market, Poland
has also begun to look for strategies to attract foreign workforce to the country.

The Polish administration is still not ready to handle such inflow of migrant workers. Government agencies are not
effective, as confirmed by the Supreme Audit Office in its report published in 20192,

In order to fully understand the nature of the Polish labour market, it is important to indicate the differences
between labour law and civil law present in the Polish legal order. The Polish labour market has been struggling with
the problem of employers moving away from employment under the labour law towards employment under the
civil law for the past two decades. This phenomenon, aimed exclusively at minimizing the costs of employment
related mainly to employees’ rights to social benefits, ought to be considered unlawful, as such entitlements are not
granted to persons employed under civil law contracts. The table below presents the most distinct, selected fea-
tures of labour law and civil law, highlighting the differences between employment based on employment contracts
and employment based on civil law contracts.

’Readiness of public administration to provide services to foreigners, The report of Supreme Audit Office, https://www.nik.gov.pl/plik/
id,20963,vp,23595.PDF, accessed: 23.02.2020.
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Labour law

Civil law

Legal basis:

Labour Code and other labour law
regulations

Civil Code and other civil law regulations
Parties are equal in their positions

Mutual relations
between the parties

Employee is subordinated to an employer

Employee is protected by the labour law
regulations due to its weaker negotiating
position

The parties agree to mutual cooperation,
during which no one enjoys a dominant
position

Possible contract

Employment contract

Many different types of contracts, the
most prominent of which is the commis-
sion agreement. (umowa zlecenia)

Relationship features

¢ time of work stipulated by the employer

¢ place of work designated by the
employer

¢ the employee’s right to a minimum wage

¢ the employee’s right to annual leave,
allowances for overtime work, night
work, protection against dismissals (e.g.
in case of pregnancy)

e freedom in designating the time and
place of performing the tasks

e the worker's right to a minimum wage

e the worker does not have the right to
annual leave, allowances for overtime
work, night work, protection against
dismissals (e.g. in case of pregnancy)

Concluding a civil law contract on conditions specific for the regular employment contract is against the Polish law!

2.1. SCALE OF THE PHENOMENON

There is an upward trend in the inflow of foreigners to the Polish labour market. In 2008, 25.5 thousand applications
for work permits required for TCNs were submitted. In 2017 the number of applications was 267,136 but in 2018 it
rose to 366,898. The nationalities represented in submitted applications for work permits that exceeded 10,000 in
2018 were Ukrainian (262,461), Nepalese (22,336), Belarusian (21,007) and Bangladeshi (10,002). Another notice-
able change is an increase in the use of the so-called simplified procedure, including declarations of intention to
entrust work to a foreigner registered by the end of 2017, and declarations of entrusting work to a foreigner reg-
istered in accordance with the regulations effective from 1 January 2018. The simplified procedure was used in 2007
by 21,797 people and in 2017 by as many as 1,824,464 people. This procedure is currently applicable to citizens of
the Republic of Armenia, the Republic of Belarus, the Republic of Georgia, the Republic of Moldova, the
Russian Federation and Ukraine and consists in the registration of declarations of employment in labour offices.
The declaration is registered in the District Labour Office by the entity that has a job to entrust.

Having analyzed the data from the Office for Foreigners, the Supreme Audit Office prepared a chart showing the
main directions of economic migration to Poland in the years 2014-2018. The following figures represent the num-
bers of applications for work permits in thousands, taking into account the three nationalities with the highest num-
bers in a given year (from 2014 to 2018):
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GLOWNE KIERUNKI MIGRACJI ZAROBKOWYCH
DO POLSKIW LATACH 2014-2018
Liczba wnioskéw o zezwolenia na prace
dla trzech najliczniejszych narodowosci w danym roku
(dane w tys)

2014 2015 2016 2017 2018

Ukraina [ 28,90)) Nepal
Nepal B ‘ 0”

giatorué [l 22+ 520 180 2109
Moldawia [5Ji 15+  28e
Chiny [l 2,1+
wietnam Bl 2,3+

e 000“

2Zrédio: Opracowanie wlasne NIK na podstawie danych UdSC

According to these figures, Nepalese citizens ranked 3rd in 2017 and 2nd in the number of applications for
work permits in 2018. These data also show steady increase in the participation of TCNs in the Polish labour mar-
ket (from 46.9 thousand in 2014 to 366.8 thousand in 2018).

2.2. LEGAL BASIS FOR ENTRY AND STAY OF THIRD COUNTRY NATIONALS

Many non-EU citizens are required to obtain a Polish visa to enter and stay in Poland. The visa does not guarantee
entry into Poland as the border guard has the right to deny a foreigner entry. Issuing such visas is the responsibility
of Polish consular services abroad. Polish consulate in New Delhi is available for Nepalese citizens because there
is no consulate in Nepal itself.

A foreigner may apply for different types of visas:

Air Transit Visa (A): the ‘A’ visa allows a foreigner to transit through the airport of one or more Schengen countries.
Schengen Visa (C): the 'C' visa allows a foreigner to stay in the Schengen area for up to 90 days within the period of
180 days. This period is counted from the moment of first entry.

Individual Country Visa (D): the ‘D’ visa allows a foreigner to enter and stay in one country for up to one year. The
validity of such a visa depends on the destination.

If the foreigner intends to stay in Poland beyond the permitted period of stay, they should apply for another visa or
residence permit at the Polish consulate abroad.

The visa may be issued for a number of purposes as indicated on the visa sticker, i.e:

‘04’ - performance of business activity;

‘05'- performance of work by a foreigner for a period of up to six months during 12 consecutive months, on the
basis of a statement of intention to entrust work to a foreigner registered by employer with the district
labour office;

"05a’ - performance of work by a foreigner for a period of less than 6 months duringl2 consecutive months on the
basis of a declaration on entrusting work to a foreigner;

"05b’ - performance of work by a foreigner on the basis of a seasonal work permit for a period shorter than 9 months
within a calendar year;

'06'- performance of work on the basis of documents other than a statement on the intention to entrust work to a
foreigner, such as a work permit3,

3Most frequently used in case of Nepalese workers.
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Legal grounds for stay in Poland include the following:
e Temporary residence permit;

e Permanent residence permit;

e Long-term EU-resident permit;

¢ Refugee status;

e Subsidiary protection;

¢ Residence permit for humanitarian reasons.

From the perspective of Nepalese citizens, the analysis of the temporary residence permit will be most relevant, as
employers refer to this legal basis in most cases.

The temporary residence permit in Poland may be applied for by foreigners who plan to stay in Poland for a period
longer than 3 months, although it is granted for a maximum period of 3 years. However, the validity period of the
permit may be shorter and still be in line with the basis for applying for the permit if such a stay is justified. If the
foreigner wants to extend their stay in Poland, they must apply for a new permit, since the temporary residence per-
mit is not automatically extended. The foreigner is required to leave Poland before the temporary residence permit
expires, unless they have obtained another valid document entitling them to stay in Poland legally (e.g. another tem-
porary residence permit, permanent residence permit, or EU resident’s residence permit).

The procedure of legalising temporary residence is performed in the competent Office for Foreigners of the
Provincial Office in the province (voivodship) where the foreigner is staying.

Having received a positive decision on the residence permit, the foreigner is issued the Temporary Residence Card
(TRC). It is a document confirming the foreigner's identity during their stay in Poland. This document, together with
a valid passport, constitutes proof of the right to stay in Poland and entitles the foreigner to cross the Polish state
border multiple times without the need for a visa. The residence card should be presented to the Border Guard
officers together with a valid passport whenever the foreigner crosses the Polish border.

2.3. LEGAL BASIS FOR TAKING UP EMPLOYMENT

As defined by the law, an individual who is not a Polish citizen and who meets certain legal requirements can be con-
sidered a foreigner authorized to perform work in the Republic of Poland.

Citizens of non-EU countries residing in Poland under the permit to settle and the residence permit for EU long-
term resident do not require any additional documents entitling them to take up and perform work.

On principle, nationals of non-EU countries staying in Poland on the basis of a visa or a residence permit for a fixed
period may be employed in Poland provided they possess a work permit.

Citizens of Belarus, Moldova, the Russian Federation, Ukraine and the Republic of Armenia may take up employment
without the need to obtain work permit for a period not exceeding 6 months within 12 consecutive months on the
basis of a declaration of entrusting work to a foreigner.

A foreigner is entitled to perform work in the Republic of Poland when at least one of the following criteria is met :
1) holds the status of a refugee granted in the Republic of Poland;
2) has been granted subsidiary protection in the Republic of Poland;
3) has the permit to settle in the Republic of Poland;
4) has the EU long-term residence permit for the Republic of Poland;
5) has the residence permit for humanitarian reasons;
6) has the permit for tolerated stay in the Republic of Poland;
) enjoys temporary protection in the Republic of Poland;
8) s acitizen of a Member State;
9) is acitizen of a country belonging to the European Economic Area, which is not a EU member;

) is acitizen of a country which is not a party to the Agreement on the European Economic Area and is entitled to
exercise freedom of movement under the agreement concluded between that country and the European
Community and its member states;

11) has the temporary residence and work permit for the territory of the Republic of Poland.

~

10
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Foreigners who intend to legalize their stay in Poland in connection with the commencement or continuation of work
in Poland should apply for the temporary residence and work permit. Foreigners who apply for the temporary resi-
dence permit on account of work performed in Poland are not required to obtain the work permit in advance. In case
of the temporary residence and work permit, the foreigner’s right to take up employment in Poland for a specific
employer and under the conditions specified in the decision on granting the permit is confirmed by the TRC.

The remuneration paid to the foreigner cannot be lower than the one paid to other employees performing work of
the same duration, of a comparable type or on a comparable position.

At the foreigner’s request, the residence and work permit may be replaced at any time by the voivode competent for
the foreigner’s place of residence, whenever the foreigner intends to work for another employer or under conditions
other than those specified in the decision on granting the temporary residence and work permit.

In the event of a change in the seat, place of residence, name or legal form of the employer or when the employer is
taken over in whole or in part by another employer, no change or replacement of the temporary residence and work
permit is required.

Another option is to work on the basis of the seasonal work#*permit. This type of permit is issued for a specified
period of time or extended for a period not longer than 9 months from the date of first entry for the purpose of sea-
sonal work performed in a given calendar year. The permit may also be granted if the circumstances which constitute
the basis for applying for the permit do not justify the foreigner’s stay on the territory of the Republic of Poland for
a period longer than 3 months.

The seasonal work permit is issued by the starost competent for the seat or place of residence of the entity con-
tracting the foreigner to perform particular work.

4The list of activities classified as “seasonal work” is compiled by the Minister of Family, Labour and Social Security
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3. DATA ANALYSYS

The analysis of the available administrative data and other relevant statistics and assessments revealed the actual
number of Nepalese citizens and employees in Poland.

The analysed data concerned the following:

- Nepalese citizen entering into the territory of the Republic of Poland and cases of illegal work revealed by the
Border Guard;

- legal basis for the stay of Nepalese nationals;

- legal basis for the performance of work;

- the extent of the social security system coverage

Options available to migrant workers:

1.before coming to Poland - visa + work permit;

2.in Poland - temporary residence permit + work permit;
3.in Poland - permanent residence;

4.in Poland - refugee status.

3.1. BASIS FOR ENTRY INTO POLAND
The Border Guard collects data on the number of Nepalese citizens entering the Polish territory:

Period Number of Nepalese citizens entering Poland
2017 2,275
2018 4,432
I-1X 2019 3,755

Source: the Border Guard

The above data indicate a steady increase in the number of people of Nepalese citizenship entering Poland.
Number of cases of illegal work undertaken by Nepalese citizens detected by the Border Guard:

Year Number
2016 8
2017 6
2018 39
2019 51

Source: the Border Guard

The figures presented above indicate that the number of cases of illegal work carried out by Nepalese citizens
revealed by the authorities has significantly increased in the last four years.

3.2. BASIS FOR STAY

The analysis of statistical data related to the legal basis for the stay of Nepalese citizens substantiates the pre-
sumption that it is work-related in majority of cases. This visible increase can be attributed to the most often cited
legal basis for the work-related residence - the temporary residence permit.

When the stay is deemed illegal, the foreigner may be obliged to leave Poland. These figures represent the number
of Nepalese citizens leaving Poland pursuant to administrative decisions obliging them to leave the territory of the
Republic of Poland and other agreements and arrangements.

Year Number
2018 35
2019 9

Source: the Border Guard
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3.2.1. ISSUED DECISION - PERMANENT RESIDENCE

The following data show the number of positive decisions issued under the procedure for granting permanent resi-

dence permits to Nepalese citizens (by gender):

Year Number of positive decisions Applicants - men Applicants - women
2010 2 2 0
2011 7 5 2
2012 6 3 3
2013 10 8 2
2014 12 9 3
2015 17 11 6
2016 14 13 1
2017 9 6 3
2018 14 9 5
2019 16 10 6

Source: Office for Foreigners

The table above indicates a steady, though slight increase in the number of permanent residence permits issued to

Nepalese citizens.

3.2.2. ISSUED DECISION - TEMPORARY RESIDENCE

The following data show the number of positive decisions issued under the procedure for granting temporary

residence permits to Nepalese citizens (by gender):

Year Number of positive decisions Applicants - men Applicants - women
2010 446 453 48
2011 407 333 124
2012 371 354 82
2013 394 352 103
2014 330 300 54
2015 268 196 88
2016 337 320 80
2017 642 605 151
2018 817 986 224
2019 1357 1393 326

Source: Office for Foreigners

The table above indicates a steady increase in the number of temporary residence permits issued to Nepalese citizens.

3.2.3. VALID REFUGEE STATUS
The following data indicate the number of Nepalese citizens who enjoyed a valid refugee status (by gender):

Year

Number

Men

Women

2010

2011

2012

2013

2014

NN N NN

(elleolieoliolNe]

N NN NN

2015

N/A

2016

2017

2018

o|nN N

2019

RPN N

RIRLI OO

0

Source: Office for Foreigners

The above data highlight the constant number of valid refugee statuses granted to Nepalese citizens.
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3.3. BASIS FOR TAKING UP EMPLOYMENT

According to information provided by the Ministry of Labour and Social Policy for the period between 2008 and the
first half of 2011, most work permits for Nepalese residents were issued in Mazovia. In 2008, they were able to
find employment in five other provinces (Lubuskie, tddzkie, Matopolskie, Opolskie, Wielkopolskie), but in the first half
of 2011 they worked in almost every part of the country, except for Opolskie, Podlaskie, Swietokrzyskie and
Warminsko-Mazurskie. The last two aforementioned regions did not employ any Nepalese citizens. The data for
2008 and 2009 include information on where the Nepalese workers came from. The country of their previous stay
was predominantly Nepal. For a small group of people (three in 2008, twenty-one in 2009), it was Israel.

By 2011, the Nepalese had been employed for period of over three months in microenterprises, mostly as skilled
worekrs and those doing menial work. In the first half of 2011, the permits of over 700 Nepalese workers were
revoked. At the same time there were almost as many permits issued. Every second permit was issued in the
Mazowieckie Province, one third of which was granted to women. Half of the revoked permits were issued in Mazovia
and significant part of the other half in Lubuskie.®

The following statistics refer to the work permits obtained by the Nepalese and include:

- total number of work permits issued;

- the number of employees who performed menial work under the above-mentioned permits;
- the number of permits taking into account their expiry date;

- selected professional groups.

All the figures refer to the period between 2010 and the first half of 2019 and cover only Nepalese citizens.
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2017 7075 2275 3,209 7,074 17 4,637 940 1,480
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Source: Data from the Ministry of Family, Labour and Social Policy and the Border Guard

5,Z Nepalu na Mazowsze”", Biuletyn Migracyjny, issued on 31 Oct. 2011, accessed 23 Feb. 2020, http://biuletynmigracyjny.uw.edu.pl/31-
pazdziernik-2011/z-nepalu-na-mazowsze

5The type A work permit is the one issued most frequently to foreigners who work in Poland for an employer whose registered office, place of
residence or department, plant or other form of enterprise is located in Poland.

7I-1X 2019.
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Year Number of issued

work permits

Number of Nepalese who Positive decisions concerning

entered Poland (according Temporary residence permits issued

to the Border Guard)

for Nepalese citizens

2010 2,110 446
2011 1,202 407
2012 486 371
2013 525 394
2014 402 330
2015 596 268
2016 1,211 337
2017 7,075 2,275 642
2018 19,912 4,432 817
2019 - Ist half 6,360 3,755 1,357

Source: Data from the Ministry of Family, Labour and Social Policy, the Border Guard and Office for Foreigners

The number of work permits issued to this group of foreigners is disproportionately high compared to the number of
Nepalese nationals who entered the country in 2018 (4,432) and received a temporary residence permit (817).

The following data indicate the number of work permits issued to Nepalese nationals with a breakdown into selected

professional groups.
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Case study Poland 93



() [%]
2 g g s
X c . E a
ow o c ° . n [
2 E emwn L I s g
w8 SCve g T " a w .S
£E% 283 gI % 5 0 E 2 g £%
- 7 5 0o E Lo Q > z; 9 =] @ £9
3 T2 B32 5§ @ = £ i 8 5 g o
> £5 Zo® =E = 3 < = a = 2 a
2017 1,984 786 3,209 15 0 3 0 0 0 1
2018 6838 1,262 10,160 86 0 0 7 0 0 2
1sthalf 2,649 348 2,810 27 0 0 0 0 0 6,360
of 2019
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These figures illustrate a steady and substantial increase in the number of work permits issued to Nepalese
citizens, with almost a tenfold increase observed between 2010 and 2018. Most of the work permits were issued
for the purpose of performing menial work - more than half of all the permits in 2018. Virtually all work permits were
of type A. Most of them are still being issued for a short period (3 months - 1 year), but we can also see increased
need for the longest option available (@ maximum of 3 years) - from 2 to 3 years.

It Additionally, it is essential to consider economic migration of the Nepalese with the following aspects in mind:
e gender;

° age;

* level of participation of employment agencies in employment of Nepalese migrants.

The following data represent the number of all work permits for Nepalese people broken down by gender:

Year Total number of work Work permits issued to Work permits issued to
permits issued in Poland Nepalese men Nepalese women
2010 36,622 Total 2,110
2011 37,582 928 274
2012 39,144 384 102
2013 39,078 412 113
2014 43,663 343 59
2015 65,786 507 89
2016 127,394 1,077 134
2017 235,626 6,239 836
2018 328,768 17,758 2,154
2019- 1st half 217,297 5,572 788

Source: Data from the Ministry of Family, Labour and Social Policy

Since there is a significant discrepancy between the number of work permits issued and the number of
Nepalese nationals who entered the country, it is necessary to review the data that show the number of revoked
work permits issued to Nepalese nationals against all the permits issued to this group (in one selected year - 2018).

Year 2018 Number of issued issued work permits Number of permits revoked % Of revoked permits
All Women All Women
All foreigners 328,768 74,861 26,784 6,206 8.15
Nepalese 19,912 2,154 1,799 132 9.03

Source: Data from the Ministry of Family, Labour and Social Policy
Based on these data alone, it cannot be concluded that the discrepancy between the number of permits issued to

Nepalese citizens and the number of Nepalese citizens who entered Poland results from the revocation of permits,
which may have taken place before their arrival.
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Available data concerning the age of Nepalese migrants over the period 2010-2018:

Age 18-24 25-34 35-44 45-54 55-59 60-64 <18 > 64 Other
Year Number of decisions
2010 512 1,169 415 17 1 3 1
2011 269 655 257 17 1 2 1
2012 85 287 106 8 1 1
2013 102 298 120 4 1
2014 88 203 101 4 1
2015 152 334 102 6
2016 421 604 161 10
2017 2,429 3,758 1,037 87 1 1 3 1
2018 6,896 10,224 2,957 151 1 1 12 1

Source: Data from the Ministry of Family, Labour and Social Policy

Available data concerning the age of Nepalese migrants considering last year (2019):

Age Number of issued work permits %
25-34 4,779 51.2
18-24 2,821 30.3
35-44 1,619 174
45-54 100 11
below 18 4 0.0
55-59 1 0.0
Other 1 0.0
Sum: 9,325 100.0

Source: Data from the Ministry of Family, Labour and Social Policy

The above data clearly indicate that economic migration of the Nepalese is predominantly undertaken by young men.

The available data do not indicate in detail to what extent employment agencies participate in recruiting Nepalese
employees. The only information that can be obtained consists of data illustrating the employment of Nepalese citi-
zens in the sector ‘Administrative and support service activities'®, which includes (but is not limited to) which
includes (but is not limited to) work undertaken through employment agencies.

Year All foreign workers working in the sector Nepalese workers working in the sector
“Administrative and support service activities’ “Administrative and support service activities’
on the basis of work permit type A on the basis of work permit type A

2018 78,358 8,625

2019 97432 3,668

Source: Data from the Ministry of Family, Labour and Social Policy

Further aggregated data for the period 2014-2019 provided by the Ministry of Family, Labour and Social Policy
concern the level of employment of Nepalese citizens in the sector ‘Administrative and support service activities’
against the employment of other foreigners in this sector:

Nepalese workers working in the sector % all foreign workers working in the sector %
“Administrative and support service “Administrative and support service
activities’ on the basis of work permit activities’ on the basis of work permit

16,049 41.2 265,519 21.7

Source: Data from the Ministry of Family, Labour and Social Policy

°In Polish: Dziatalno$¢ w zakresie ustug administrowania i dziatalno$¢ wspierajaca.
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Despite the growing number of Nepalese citizens entering Poland, the number of those considered illegally
employed remains relatively constant and low:

Year Number Number Number Number Number
Nepal UKR China Philippines Vietnam
2010 21 618 77 64 31
2011 5 513 59 - 33
2012 1 445 34 4 25
2013 3 357 16 - 20
2014 1 776 9 - 10
2015 - 989 2 - 6
2016 3 4,982 3 - 12
2017 3 5,043 4 - 6
2018 4 3,943 7 15 8

Source: National Labour Inspectorate

3.4. DATA FROM THE SOCIAL INSURANCE INSTITUTION (ZUS)

According to data presented by the Social Insurance Institution (ZUS)'° the highest growth rate of the number of for-

eigners registered for pension and disability insurance applies to citizens of non-EU countries, including the following:

e Indian citizens - in 2018, the number of persons reported for insurance grew more than six times as compared to
2008 and almost three times as compared to 2015 (during the analyzed time span the number of the insured
increased from 878 to 5.5 thousand in September 2018);

¢ Nepalese citizens - in 2018, the number of persons reported for insurance increased almost sixteen times as
compared to 2008 and more than six times as compared to 2015 (during the analyzed time span the number of
insured persons increased from 172 to 2.7 thousand in September 2018);

¢ Bangladeshi citizens - in 2018 there was almost 19-fold increase in the number of persons reported for insurance
as compared to 2008 and more than a 4-fold increase as compared to 2015 (during the analyzed time span, the
number of insured persons increased from 66 to 1.2 thousand in September 2018).

3.4.1. Number of Nepalese registered for insurances

The Polish social security system provides for 4 different types of insurance:
- accident insurance

- sickness insurance

- pension insurance

- disability pension insurance

Health insurance is organised under a separate scheme managed by the National Health Fund (NFZ). All persons
employed in Poland, including foreigners, are obliged to be covered by health insurance. Monthly contributions are
paid to the NFZ on their behalf (usually by the employer).

It is worth emphasising that the entity reporting the insured to the social security system (in most cases the
employer) does not always indicate the citizenship of the insured. Therefore, the information presented below
should be treated as data pertaining to persons registered for insurance with Nepalese citizenship and not as com-
prehensive data for all the insured Nepalese:

Year Healthinsurance Accidentinsurance Sicknessinsurance Pensioninsurance Disability pension

insurance
2015 472 417 382 418 N/A
2016 671 618 543 618
2017 1,730 1,662 1,180 1,664
2018 N/A N/A N/A 2653

10Cudzoziemcy w polskim systemie ubezpieczen spotecznych. Departament statystyki i prognoz aktuarialnych ZUS, Warsaw 20189.
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The data presented above show a steady yet considerable increase in the number of people who were reported to
the social security system with an indication of Nepalese citizenship.

3.5. DATA CONCERNING TEMPORARY EMPLOYMENT AGENCIES
The number of registered temporary employment agencies (TEA) and agencies dealing with job placement, personal
counselling and career advisory service (RA-recruitment agencies):

Year TEA RA
2010 49 69
2011 88 136
2012 124 208
2013 144 245
2014 182 267
2015 277 450
2016 430 618
2017 681 942
2018 1,352 1,826
2019 1,544 1,998
Allin 2020 5,357 7,724

Source: National Register of Employment Agencies

Number of temporary employment agencies (TEA) and agencies dealing with job placement, personal counselling
and career advisory service (RA-recruitment agencies)controlled by National Labour Inspectorate:

Year TEA RA
2010 227 260
2011 228 249
2012 222 278
2013 280 267
2014 250 245
2015 285 278
2016 262 N/A
2017 461 N/A
2018 360 N/A

Source: National Register of Employment Agencies

According to the National Labour Inspectorate, 208 entities were removed from the register of agencies in 2012-
2017 due to objections raised by labour inspectors.

3.6. SELECTED DATA CONCERNING INDIAN CITIZENS
In order to present a fraternal perspective on migration from Western Asia to Poland, it is appropriate to present sta-
tistics showing the extent of economic migration coming from India. If we compare the number of temporary resi-
dence permits issued to citizens of India in 2010 and in 2018, we can observe a substantial growth.

Type of document Year Number
Temporary residence 2018 7205
Temporary residence 2010 1087

Source: Office for Foreigners
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The data presented below indicate the nhumber of work permits issued to Indian citizens broken down by gender and
the number of Indian citizens who entered Poland:

Year  Total number of work Work permitsissued  Work permits issued for Number of Indian citizens
permits issued in Poland for Indian men Indian women who entered Poland
2010 36,622 1189 N/A
2011 37,582 738 49 N/A
2012 39,144 745 66 N/A
2013 39,078 694 81 N/A
2014 43,663 678 85 N/A
2015 65,786 1,272 153 N/A
2016 127,394 1,170 175 16,762
2017 235,626 3,539 399 19,364
2018 328,768 7,775 587 24,553
2019-1st half 217,297 3,960 350 (I-1Xx2019) 21,282

Source: Data from the Ministry of Family, Labour and Social Policy
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4. RESEARCH RESULTS OBTAINED FROM
FACE-TO-FACE INTERVIEWS

This report contains the results of interviews with three entities that are of key importance to the labour market:
1.employees:

- about 45 Nepalese employees were interviewed in this group along with a representative of the largest Polish
trade union NSZZ Solidarnos¢;

2.employers:

- In this group, both an employer who hires Nepalese workers and a representative of the employers’ organization
Lewiatan were interviewed. Due to the fact that Nepalese workers are employed primarily through a temporary
employment agency, its representative was interviewed together with a representative of a job placement
agency which employs and recruits Nepalese workers (hereinafter TEA) and a representative of a temporary
employment agencies organization (hereinafter TEAO);

3.government officials:

- interviews were also conducted with representatives of the Ministry of Family, Labour and Social Security (here-

inafter MFLSS).

The interviews revealed that social partners (trade unions, NGOs, employers' representatives) do not pay sufficient
attention to the problems of migrant workers in Poland. Likewise, Nepalese workers do not realize that they can
receive support from institutions of this kind.

The information gathered at this stage of the analysis allows to draw conclusions regarding both the situation of
Nepalese citizens coming to Poland (in order to take up employment) and the conditions under which they are forced
to live and work in Poland.

4.1. RECRUITMENT PROCESS

To begin this section of the report properly, it is necessary to answer one question concerning a rather fundamental
issue: "‘Why are Polish employers interested in recruiting workers from Nepal?'** This question contains a thesis
that employers themselves, rather than employees, set the tone for the inflow of the Nepalese to Poland. This thesis
reflects the fact that temporary employment agencies are involved in the process of bringing Nepalese citizens here.
These agencies seek workers outside Poland, so it is them who are to be credited with initiating the whole process.

This question was answered by a TEA representative. He explained that Polish agencies and employers tend to look for
employees who speak English but do not have high expectations when it comes to living and employment conditions. This
was the main reason behind their interest in India, Pakistan, Bangladesh and Nepal. Given the economic and political situa-
tion in Nepal, its citizens are prone to leave their country to find a better life. From their point of view (as stated by all the
surveyed workers) Poland is as good a direction as other European countries. Additionally, the workers also claimed that
neither they nor their families want to go to the United Arab Emirates (mainly Dubai). Such a trip would obviously be much
cheaper, but the working conditions are very poor. One of the workers claimed that about 10 Nepalese workers are killed
every day on construction sites in Dubai. For this reason, they would rather emigrate to Europe.

It needs to be emphasized that Polish government provides no support for economic migrants from Nepal. The MFLSS
representative stated that Polish government does not envisage supporting any migration from distant regions (includ-
ing Nepal), which is also evident in the organization of the Polish embassy operating in New Delhi. The embassy is fac-
ing a shortage of personnel due to the fact that this institution is responsible not only for matters relating to India, but
also to Afghanistan, Bangladesh, Bhutan, Maldives, Nepal and Sri Lanka. Bearing in mind the rapid increase in economic
migration from India, Bangladesh and Nepal to Poland in recent years, the number of people employed in embassy
should also increase accordingly. However, this has not happened as of yet, indicating the reluctance of the Polish
authorities to facilitate the influx of people from these regions into the Polish labour market.

11Due to the low unemployment rate in Poland, in fact considered to be record low at the moment, employers have been forced to look for work-
ers abroad for the last 10 years.
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Both TEA and TEAO representatives maintained that the Polish embassy in New Delhi is inefficient. The rules for
arranging visits to the embassy are not clear to Polish employers. Therefore, there is a general belief that there are
illegal practices related to gaining access to the embassy, such as bribing embassy staff or hacking the electronic
appointment system?2,

Having obtained the knowledge of why Polish employers decided to bring in Nepalese workers, it is also appropriate to
point out why Nepalese workers want to be employed in Poland. One of the conditions has already been mentioned
- they wish to leave Nepal because of the unfavourable economic and political situation in the country. They choose
Europe as a destination that is fairly easy to reach (as compared to e.g. the United States of America or Australia).
Several of the surveyed workers claimed that working conditions in Nepal are extremely poor, that the work performed
is undervalued so there is no possibility to improve one’s material status. The reasons for opting for Poland are also
diverse. Particular attention should be paid to the prominent role of local agents. Some of them act individually, others
on behalf of Polish temporary employment agencies. In the opinion of the TEA representative, local affiliations in Nepal
are similar to those of the mafia. This conclusion was also confirmed by TEAO. Cash flow is rarely disclosed, relations
between local authorities, agents and recruiters remain unclear. TEAO representatives claimed that most Polish tempo-
rary employment agencies use the services of local (Nepalese) agents. Moreover, all interviewed employees confirmed
that they had used the services of local agencies/agents to facilitate their migration to Europe/Poland.

There are few procedures to be followed by Nepalese citizens when coming to Poland to work. First of all,
Nepalese citizens have to obtain a work permit. Such a document can only be issued in Poland which makes coopera-
tion with the employer essential. Most Nepalese workers do not communicate directly with their Polish employer,
they refer to a local agent to do this on their behalf. Such an agent can provide services in various ways - it can
include assistance in obtaining a work permit, as well as obtaining a visa if needed. Some agents provide full range
of services, including arranging journey to Poland, finding a place to stay and a job. It is common for employees who
come to Poland from Nepal not to do the work they are supposed to do under a work permit. Occasionally, they only
change the sector of work, but some of them also change the employer. Some agencies provide fake employment
opportunities and when Nepalese workers are already in Poland and contact their employer, they receive information
that the employer is unaware of the situation (that was experienced by employers No. 2 and 3). It is possible that
local employers are actively involved in this process and simply pretend not to know anything about Nepalese work-
ers. Typically, Nepalese workers pay agents a lot in order to obtain a work permit and part of this amount might be
given to the employer for declaring that they will hire foreigners (such a declaration is required for a valid work per-
mit application). The amounts that Nepalese citizens pay to agents vary. Some of them seem to be honest (500-600
EUR), others unfairly inflate the price (up to 12,000 EUR). Nepalese citizens search for agents in Nepal via the
Internet or through the recommendations of acquaintances. Sometimes agents themselves actively look for people
who are likely to seek employment in Poland.

The second part involves obtaining a visa. Only those who have a valid work permit are granted visas. Some agents
obtain a visa on their own, some send the work permit to a candidate and he must make an appointment with the
Polish embassy.

The costs of agent services in Nepal depend on several factors. Firstly, as long as the market is free, they estimate
the price at a level acceptable to the customer. One of the employees, whose case was investigated by the La Strada
Foundation, paid 50,000 PLN (about 12,000 EUR) for agent's services. Another paid approximately 500-600 EUR
and two others 5,500 EUR. The Nepalese are convinced that the services provided by the agents are simply that
expensive, so they do not hesitate to pay these amounts. To make the payment, they borrow money from family and
friends (always with interest) and sometimes take bank loans. They consider this process to be fair and they accept
it as it is. None of the surveyed Nepalese employees have signed a contract with an agent. Some of them have never
met their agent, they simply interacted with the agent via instant messaging. They find agents on Facebook,
through their friends and sometimes agents find them on their own, aware that there is a possibility that they may
be interested in coming to work in Europe/Poland.

12This system allows for making an appointment with the embassy. Employers (including temporary employment agencies) have long claimed
that this system has been compromised and is not effective.
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TEAs claim that sometimes it takes a long time for a Nepalese employee to come to Poland after all required docu-
ments for such an employee have been received by a Nepalese agent. TEA believes that the reason for this is the
money flow. It is thought that Nepalese employees pay the agent in installments and the agent does not want to
hand over all the documents until the full amount is received. Since the amounts are considerable, this process may
take a long time.

What is interesting in the recruitment process is that most employees receive an employment agreement in Polish.
Before applying for a work permit, they must sign this document without understanding its content. Only some of
the contracts are available in English. Pursuant to the Polish law, an employment agency is obliged to provide a for-
eigner being sent to work with written translation of the employment agreement in a language they understand
before it is signed. Similarly, an entity entrusting the performance of work to a foreigner is obliged to conclude a
written employment agreement and provide him/her with a translation into the language he/she understands.

Finally, the Nepalese workers in Poland tend to work for employer other than the one with whom they concluded
their first contract. Also, they do not usually do the work they were promised, but this is not a problem in most
cases as they move from one menial work to another. Normally they change the sector they work in. Prior to coming
to Poland, Nepalese workers realize that they will be doing menial work but do not mind, even though some of them
hold a university degree.

Typically, one agent serves several people at a time. Members of this group come to Poland together, which can lead
to certain delays, because not everyone gets their documents at the same time. But doing business this way is more
profitable for the agent. When they come to Poland, there is usually someone waiting for the group at the airport (it
does not have to be the agent they know). This person takes them to a hostel/apartment and assists them in finding
job if necessary.

The knowledge about employment standards and legal regulations is minimal, making the Nepalese easy to manipu-
late during the process of recruitment and employment as well.

4.2. EMPLOYMENT AND LIVING CONDITIONS

The conditions of employment of Nepalese workers in Poland vary depending on the type of work they do. The
first group, i.e. employees performing menial work (e.g. work in warehouses, processing), work mainly on the basis of
civil-law contracts (contract of mandate), which guarantee minimum remuneration, but do not entitle to paid annual
leave, daily and weekly rest and additional remuneration for night shifts or overtime.

The second group comprises qualified employees whose skills are highly valued and well paid, such as experienced
chefs. These employees can negotiate their working conditions mainly in terms of salary.

Some contracts with Nepalese employees are drawn up only in Polish (only some have the Polish-English version),
which is against the Polish law?3,

Majority of Nepalese workers who engage in menial jobs in Poland are employed by temporary employment agen-
cies. The agency is obliged to inform a foreigner about the rules of entry, stay and work of foreigners on the terri-
tory of the Republic of Poland, in writing, using the language that is understood by the foreigner. Such an obligation
results from the Act on employment promotion and labour market institutions.

The Nepalese do not have any knowledge of the Polish labour law regulations, nor do they know how their employ-
ment relationship should be structured. As has been confirmed by the employer employing Nepalese workers, this is
why they are willing to agree to almost all working conditions provided by the employer#. This claim was further
confirmed by TEAO - its representative stated that this group of employees is particularly vulnerable because they

13This omission was already described previously in the report.
14This refers mainly to low skilled workers.
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enter the Polish labour market with an intention to earn as much money as possible. Therefore, they are willing to
endure a lot. First of all, they accept work outside the employment agreement, e.g. based on a civil-law contract. It
appears that they are highly determined when it comes to accumulating their finances.

As far as employment stabilization is concerned, it should be stressed that none of the interviewed employees has
an employment agreement of indefinite duration'®. They work under one of the following:

- adcivil-law contract with a temporary employment agency, which is of a temporary nature;

- the employment agreement with a temporary employment agency, which is also of a temporary nature;

- afixed-term employment agreement concluded directly with the employer.

RELEVANT INFORMATION ABOUT THE POLISH LABOUR LAW:

The regulations governing temporary employment changed in Poland in 2018. Up to that point, the limitation
was in place, according to which each agency was allowed to send an employee to one employer for 18 months
within the period of 36 months. This limit applied to 3 entities: agent-employer-employee. If the agency
changed name after 18 months, the same employee could work for the same agency for another 18 months.
Such an agency was commonly called a ‘daughter agency’. Since this situation was common (and ‘parent’ and
‘daughter’ were in fact the same agency, only registered separately), the law was modified in 2018 and now the
limitation stands even if an employee is sent to the same employer by two different agencies, and even if one
agency sends the same employee to different employers.

Workers who were interviewed in Miasteczko (Case study 1) have been working for more than 18 months with the
same employer, only changing agencies. It constitutes a violation of Polish labour law, by both the agency and the
employer. The workers are not aware that if they are to do the same job, they should change their employment rela-
tionship from agency to direct employment after 18 months.

The employees who work under civil-law contracts work as many as 250-300 hours per month (Case study 1),
which is almost twice the number of hours they should work under labour law standards. Due to the character of
their work, the working conditions are rather poor.

Nevertheless, the quality of work is appreciated by Polish employers because Nepalese workers are hardworking
(this claim was confirmed by the employer who employs Nepalese workers). The only difficulty Polish employers see
in cooperating with Nepalese workers is that they do not comprehend some working standards. For example, one
TEA representative mentioned that they tend to skip random working days because they claim that they have an
appointment at a bank or it is their laundry day. This causes many problems for employers, affects the organization
of the work process and leads to negative perception of the Nepalese employees and may affect the attitude of
Polish employers.

It is possible to distinguish two different groups based on the living conditions of Nepalese employees. The first
group consists of well-paid employees (those demonstrating highly valued skills). They rent apartments with several
other Nepalese residents, usually 1-2 people per room. The other group consists of low-skilled workers (or even
highly skilled, but doing menial jobs). These people usually live on the outskirts of big cities, near the companies
they work for and are employed through temporary employment agencies.'® Renting an apartment in such places is
not an option. This is why employees usually live in annexes or houses adapted for collective accommodation.
Housing conditions are far from satisfactory - the rooms are crowded (even 6 people in one room), with residents
sleeping on bunk beds, often with just a sponge instead of mattresses (probably due to the landlords’ penurious
approach). They do not sign any tenancy agreement - everything is arranged by the agency that hires them. As con-
firmed by the TEAO representative, since Nepalese workers want to accumulate as much money as possible, they do

>However, the employer hiring Nepalese chefs mentioned that two of them had employment agreements for an indefinite period of time,
which confirms the statement that high-skilled workers enjoy better working conditions.
employers do not employ foreign workers directly for the purposes of performing menial jobs.
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not want to spend much on their accommodation, so they are willing to accept really poor living conditions.
Short distance from the place of accommodation to the place of work is very convenient for the Nepalese working in
small towns, allowing them to save both time and money, as they can easily reach the workplace on foot.

4.3. CASESTUDY 1

The interviews were conducted in the village called Miasteczko, where about 100 Nepalese employees work in
the poultry processing plant. The meeting was held in the house they rent. It is in a poor condition, with three
bunks in each room, which means that 6 people live in one room and there are 5-6 such rooms. The room where
the meeting was held was rather spacious. A total of 30-35 Nepalese took part in the meeting. The reported
period of their stay in Poland was varied. Most of the participants of the meeting had resided in Poland for a year
or two, but there were cases of people staying in Poland for as long as 9 years. Not everyone was present through-
out the meeting. There were both men and women, most of them very young - about 20-30 years old.

General information on first professional experience related to Poland:

There was no one in the group who came to Poland without the agent's assistance. The price that each of them
paid to the agent differed, but it was about 1,000 EUR. It is a considerable amount of money for the Nepalese.
Each of the respondents had to borrow money from their family (typically with interest), some of them took out a
loan from one of the banks. They do not consider the price to be excessive. Each of them made such a claim. They
believe that the promises made by the agent were not fulfilled. Also, in many cases, the agents told them that
their income would be paid in euros. Thus, they thought they would earn (for example) 2000 EUR, not 2000 PLN.

While in Nepal, each of them had signed an employment agreement. In most cases this document had been pre-
sented to them in Polish only. Only some of the contracts had been drawn up in Polish and English. One of the
women (about 30 years old) said she does not understand the contents of the contract, but there was nothing
she could have done about it - she just had to sign it.

When asked why they choose Poland, they answered that there was no future for them in their homeland. Some
of them were looking for opportunities to travel to other EU member states, however, it is not that easy to find
out information on how to reach that market. In turn, coming to Poland is relatively straightforward since there
are many Polish-Nepalese agencies in Nepal that ‘'help’ workers find their way to Poland. In many cases such
agencies have approached them directly.

The employment agreements they signed in Nepal were concluded with an employer for whom they would
never work directly. These agreements were concluded with Company A. They work for this particular company,
but through various temporary employment agencies. No agency has ever told these people why their contracts
are limited to 18 months and why the agencies change after each such period.

They were initially briefed on what kind of work they were supposed to do in Poland and what kind of work they
would do (packing products in a poultry factory), only the working and living conditions are not as they expected
and as were promised.

According to the Nepalese workers residing in Miasteczko, men are more likely to emigrate to Poland because
women fear for their safety.

Working conditions in Poland:

The company employs about 100 Nepalese employees who work about 250-300 h each month. According to
their estimates, maybe 2 or 3 of them have employment agreements. The others have a service contract (con-
tract of mandate). They did not know the difference between an employment agreement and a civil law contract.

They never asked for any contract of employment. When they were told about the National Labour Inspectorate
they were surprised that there is an institution that supervises employers' observance of labour law.
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They also did not know that it is against Polish law to entrust work in subordinate conditions on the basis of a
service contract and not on the basis of an employment agreement.

One of the men worked on the basis of a service contract for 9 years.

The aforementioned contract for the provision of services is worded in a very clever way, as it does not indicate
the place where the work will be performed. It also does not indicate the designated working hours'’.
Additionally, the contract for the provision of services states that the employee is aware of the fact that on the
basis of such a contract he has no legal entitlement to paid annual leave.

For their work they receive about 3200 PLN net. They send most of this amount to Nepal to pay off their debts
incurred in order to have the means to come to Poland and help their family.

Living conditions:

The living conditions in Miasteczko are very poor. They pay 360 PLN for a bed in a 6-person room or 1000 PLN
for a bed in a 2-person room. This amount is paid to the agency that rents the room. Miasteczko is a small town,
so there are no other options to find a place to live. Workers houses are located near the plant they work at.
They feel humiliated that they live in such conditions.

As for the food, they buy it on their own and cook in the kitchens they have in the house.

Legalization of stay and work in Poland:

Each time the agency represents them before the Immigration Office (the Provincial Office - Department for
Foreigners), they are required to pay 700 PLN. They do not sign any agreement, under which the agency undertakes
to represent them at the immigration office. In consequence, they cannot demand any action from the office fearing
that the agency will cancel their application for work and residence permits and their stay will no longer be legal.

One young man receives his TRC (Temporary Residence Card) for the period of only 3 months. After this period
the agency always asks for another 700 PLN to get him the TRC for another 3 months. When asked why this is
so, he said that the agency probably wants to have control over him because without a permanent TRC he can-
not move out of Miasteczko.

Another man claimed that the procedure for getting the TRC takes an extremely long time. When they want to
ask the agency about the procedure, the agents always say: ‘I have nothing to say to you. If you call me again,
I will take your papers from the office and you will have to go back to Nepal.’

Because of this, they prefer not to ask any questions.

One man is waiting for his decision concerning the permit for a temporary residence and work for 3 years. He
does not know what is going on with his application. If the agent got his decision or not. The agent did not
informed him about anything.

Another man received an e-mail from the office stating that additional documents should be provided to com-
plete the application for temporary residence and work permits. But according to this e-mail, the information
about the required documents was included in the message sent only to the agent. The worker does not know
whether the agent have sent these additional documents to the office.

One man received an e-mail from the office informing that the decision concerning the temporary residence and
work permit in his case was scheduled to be made in November 2019. He never received any information from
the agent whether he received this final decision. He did not receive it directly from the office, either.

7Both the specification of place and time of work indicates that the employment agreement should have been concluded. However, according
to Polish law, not only is the content of the contract important, but also the conditions under which the work is performed. The conditions in
the plant in Miasteczko are sufficient to require the conclusion of an employment agreement instead of a civil law contract.

104 C(ase study Poland



Currently, there are about 20 Nepalese in Miasteczko who received a negative decision regarding their tempo-
rary residence and work permits. The reason behind one such decision was that he did not present one docu-
ment during the procedure, although he had been asked to provide it. In fact, it was not him personally, but the
agency acting as his representative had been asked by the office to provide this document. The document
meant to prove that the foreigner has no tax obligations in Poland. He was not contacted by his representative
after receiving this decision, but continues to work through this agency. He does not know whether the agent
appealed against this decision. The decision was issued in 2018. If the agent has not appealed against the deci-
sion, it may mean that the person’s stay is illegal and he may be expelled. The agent has not contacted any of
those who received a negative decision.

This case casts doubt on whether the agency has actually registered all the workers it employs or maybe it
has never registered the contracts of Nepalese workers in Miasteczko, which makes their stay illegal. If the
agency, as an employer, makes deductions from wages (in order to pay tax and social security), it commits
double fraud because it does not pay public dues by making unjustified deductions from wages.

One of the workers got a message from an agent with the picture of the letter the agent sent to the office ask-
ing for an immediate decision because the process was taking too long. Instead of sending such a request to the
Provincial Office, he sent it to the Office for Foreigners which does not deal with these matters nor does it issue
any decisions regarding work and residence permit. It is not known whether the agent did it on purpose just to
pretend that he was doing something that would speed up the process.

One of the men got a positive decision but told me he never received the TRC. The decision was made several months
ago. The agent did not inform him about the possibility of taking TRC from the office. He just told him to wait.

One of the men concluded: ‘We aren’t free here. We can’t move out. We can’t change our employer because
the employer we have doesn’t inform us about our status. Even if we had our TRCs, we wouldn’t be able to
change jobs, we’d have to apply for new work permits. Our situation is very difficult and we don’t see any
hope of changing it because we don‘t have our TRCs and we can’'t change our employer just like that. Also,
we can’t leave Poland without the TRCs, we can’t visit our families if something happens to us.’

4.4. CASE STUDY 2

The interview with a Nepalese citizen - conducted by the La Strada Foundation

| came to Poland on 13 June 2018. | learned about the possibility of working in Poland from my neighbor, when |
was still in Nepal. The agent offered me the opportunity to go to Poland, | was supposed to work in a pillow fac-
tory and earn 20 PLN/hour. Working 40 to 60 hours a week, including accommodation, insurance and food. For
matters related to the flight, visa and work arrangements, the agent requested 50,000 PLN (converted from
rupee) from me. Since | had no such amount myself, my father took a loan from the bank (he sold the hotel /
house and lived in a rented apartment together with my siblings). Back in Nepal | got a contract to sign, it wasn't
my native language or even English (I think it was Polish), after the signing, the agent took it from me and |
never saw it again, nor did | get any copies.

My journey experience was as follows:

| went from Nepal (Kathmandu) to India (New Delhi) to obtain a visa, there the agent showed me a work permit,
which stipulated that | would not work in a pillow factory, but as a construction worker. The agent said that the
work on the construction site would only take a few days, so | accepted that offer, hoping to do the job promised
to me before | had left. After receiving the visa, | returned to Kathmandu, then | went by plane to Qatar, and
then to Warsaw, where | was accompanied by 10-12 other Nepalese citizens. We spent 2 nights in a hostel. Next
we went to a city in the south of Poland, where the agent showed us the place of our accommodation.
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Conditions in this hostel were not bad, but it turned out that there is no work for us. The agent did not want us
to leave the accommodation often, probably had failed to complete the formalities related to our arrival. Since

we were still waiting for them to give us work, the agent told us that he could not pay us, he also did not want
to show us the contracts.

Once in a while, we were sent for an ‘apprenticeship’ intended for construction workers, although this was
not the work we were promised. It lasted about two and a half months, we never received any remuneration.

| also did not receive any food rations (the same goes for about 10 other Nepalese who came with me), | had
some 250 euros with me, so somehow we managed to do some shopping; unfortunately, even this money began
to run out. Since | had a guitar with me and the agent noticed it, one day he sent me with another Nepalese to
an ltalian restaurant, | thought | would play there at dinner, but it turned out that they needed someone to work
in the kitchen for two days.

However, after 2 days we were made redundant. It was then that for the first time the chef in this restaurant
made me realize that we were probably deceived and we would never get a job, and he himself certainly does
not need new employees in his restaurant. Once we returned, we spent another month sitting in the hostel
without any employment. One day our agent called a taxi, which took us from the city in southern Poland to
Warsaw and accommodated us in a private hostel where we lived with four Ukrainians.

The following day he sent us to work on a construction site. | had no experience whatsoever in this type of
work except for those few times when | ‘learned’ how to do this work. After one day’s work, the agent sent us to
another hostel, where we waited again for work for several days. The worst aspect was that he kept telling us
that there was no work for us and we just had to wait, and he wasn't going to pay us for sitting and doing
nothing. After a couple of days we were sent to another place where we worked in a piston factory for about a
week or so, and then our intermediary sent us to another place where we had to plant trees.

After 2 days | decided to protest. | was exhausted, | literally got 1 zloty (1 zloty) left from what | had brought, so
| started asking why we were still doing work different than the one described in the work permit and why it
lasted a few days at a time and without any pay. Since we no longer had any money left, we picked cabbage
leaves in a field near the orchard and we were seen by an elderly lady, who gave us food and offered to pay for
minor renovation work (painting the fence and door).

The agent promised to find me another job. | came back to Warsaw, where | was sent to a pub selling kebab
near Warsaw. Some of our 10-person team fled, probably to Portugal. Only 4 of us were left. The conditions in
the restaurant, which was supposed to be our dream job, were extremely harsh. | worked 14/15 hours a day
and could only take a day off after 10 days of work (a maximum of 3 days off a month in total).

We stayed in a hostel, where there were about 6 people in a single room, with no beds (only mattresses). We
only had old blankets to cover ourselves at night, left by some Bangladeshi workers who stayed there before us.
We could have a meal in the restaurant, but only once a day (at 3:00 p.m.), so we had to endure until 3:00
p.m. the next day. The owner of this place was a Muslim from Bangladesh, who often yelled at us when he was
in a bad mood.

After two months of work | got 700 PLN (it means | made less than 6 PLN/h, is that the legal minimum wage in
Poland?). After 3 months | got 1700 PLN, but it still wasn't the payment | wanted. During my time at work | was
called to the migration office in order to leave my fingerprints, but unfortunately | was never called to collect my
residence card (TRC). Most likely, the employer probably failed to complete the formalities, did not pay for the
card or the required taxes. | decided not to work there anymore, | realized that | had been deceived all along and
nothing would change for the better. My friend still works there, hoping that they will finally relocate him so he
can pick up his TRC. However, my agent didn't like the idea and said he stopped looking for any job opportuni-
ties. My visa was still valid, so | decided to look for a job in Warsaw, where | was living with a friend.

106 Case study Poland



I was looking for another job for almost 3 months, | mainly went to restaurants, attended job interviews and
even though | qualified for the post every time, nobody wanted to hire me as my visa was about to expire. After
my friend had started demanding payment for the rented room (about 3,000 PLN for three months), | knew | had
to go back to Nepal and earn that money to pay him back. He advised me to come to IOM. My visa expired on 19
January 2019. Then | went to the airport, where the guards stamped my passport with the following:
COMMITTMENT TO RETURN on 25 January 2019. | also received a list of organisations and institutions offering
support that could somehow help me, it included the phone number to the La Strada Foundation, which I called
and arranged for a visit.
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5. RESULTS OF RESEARCH BASED ON
PRESS RELEASE

e 6 February 2018 - Press release of the Portal Warmii i Mazur?e:
21 audits per month were sufficient to find out that almost every third foreigner working in our region has no
legal employment.
Last month, officers of the Warmia and Mazury Border Guard conducted 21 inspections. Their goal was to search
the labour market for foreigners.

The inspections involved 176 foreigners and revealed that in January 2018 50 of them were working illegally.
Irregularities were found in the districts of Etk, lfawa, Olecko and Olsztyn.

As reported by Mirostawa Aleksandrowicz, spokesperson of the Warmia and Mazury Border Guard Office, the
recurring violations included: work without the required permit or the declaration of intent to entrust work and
work under conditions other than those specified in the permit or the declaration.

As usual, the irregularities were reported in the following sectors: transport, construction, agriculture, catering,
tourism and employment agencies. Last month, citizens of Nepal, Ukraine, India and the Philippines were among
those most often working without legal employment.

After the inspection, the Border Guard officers filed 13 motions to the courts, demanding penalties for entrepre-
neurs. In addition, in the previous month the courts imposed fines amounting to 13,650 zlotys on entrepreneurs
who had been audited earlier.

e 20 June 2018 - Press release by the Border Guard?®:
The Warsaw-Okecie Border Guard officers detained six Nepalese citizens who violated Polish regulations and
wanted to travel to Portugal.

The foreigners were detained on 19 June 2018 before their departure to Lisbon. During the inspection, the
Border Guard officers found that six men had visas issued for the purpose of work in one of the employment
agencies in the Kujawsko-Pomorskie Province. However, after contacting the employer, it became evident that
the foreigners never took up work in this agency. Therefore, the company asked the voivode to revoke their
work permits. Due to the fact that the foreigners did not have other documents that would confirm employment
with another employer on the territory of the Republic of Poland, their stay in Poland was deemed illegal.

National visas for Nepalese were revoked. Administrative proceedings were initiated against them, which will
probably lead to a decision obliging foreigners to return home. Until the completion of administrative proce-
dures, the men remain at the disposal of the Border Guard officers.

This is yet another case of foreigners using the visa to work in our country in order to facilitate their migration
to Lisbon. This may be due to the liberalization of regulations concerning the right of foreigners to apply for per-
manent residence in Portugal, which have been in force since the end of August 2017.

e 25 June 2018 - Press release by the Border Guard?°:
Border Guard officers at Warsaw Chopin Airport detained two Nepalese citizens who wanted to go to Portugal.
Both the man and the woman had Polish visas issued by the Polish consul in New Delhi, which entitled them to
take up employment in Poland. The officers contacted the companies that employed Nepalese, and were

18Nepalczycy zdeklasowali Ukraincéw. Teraz to oni najczesciej pracuja u nas nielegalnie’, Portal Warmii i Mazur, 06.02.2018, http://gazetaolsz-
tynska.pl/493407 Nepalczycy-zdeklasowali-Ukraincow-Teraz-to-oni-najczesciej-pracuja-u-nas-nielegalnie.html, accessed 23.02.2020.

19'Szesciu Nepalczykéw wrdci do swojego kraju’, Straz Graniczna, 20.06.2018, https://www.strazgraniczna.pl/pl/aktualnosci/6670,Sze-
sciu-Nepalczykow-wroci-do-swojego-kraju.html, accessed 23.02.2020.
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informed that they had quit their jobs. The employer had no interest in further recruitment and also declared
that he would immediately apply to revoke the foreigners’ work permits. Considering the foregoing circum-
stances, the visas were revoked upon issuance of appropriate administrative decisions.

Moreover, the Commander-in-Chief of the Warsaw-Okecie Border Guard issued decisions to foreigners setting a
deadline for voluntary return and a ban on re-entering the territory of the Republic of Poland and the Schengen
area for one year.

e 16 August 2018 - The Himalayan Times?! press release:
A team deployed by Metropolitan Crime Division has arrested a Ukrainian man and a woman on Thursday for
defrauding several people by promising them employment in Poland.

The team acting on complaints lodged by 9 victims including Budhhi Raj Bista (26) of Udaypur detained Vitalii Bilyi
(26) and Nataliia Melnychuk (23) from an institution “People Work Group’ ran by the duo at Putalisadak in Kathmandu.

According to MCD, the accused duo arrived in Nepal on April 26, 2018 in tourist visa, rented an apartment and
lured the victims through social networking sites by releasing adverts which promised employment and monthly
pay of Rs 100,000 and benefits in Poland.

Apart from taking Rs 200,000 as travel and processing charges from the victims, the duo were in the process of
collecting more cash from 600 gullible targets, said police.

The duo were charged as fraudsters under Civil Code and have been taken to Metropolitan Police Range, Teku
for further investigation and action.

e 28 November 2018 - Press release by Polish Radio?2:
The Ukrainians broke a kind of record in terms of the number of foreigners working in Poland..In 2017, 192,547
Ukrainians received permission to work in Poland - 137,495 men and 55,052 women. Next, there are the
Belarusians, but far behind. 10,518 Belarusians - 9,684 men and only 834 women received permission to work in
Poland. Surprisingly, the third workforce turned out to be the Nepalese, who started working here in the number
of 7,075 people (6,239 men and 836 women). They are followed by other Asian - Hindi/Indian people who came
from India to Vistula to earn 3,938 (3,539 men and 399 women). Why did so many Nepalese decide to seek work
in Poland? As reported by Katarzyna Wtodarczyk-Niemyjska from the Union of Entrepreneurs and Employers, it is
all about the money - the Nepalese choose our country because there are good wages and there is also the kind
of work they can actually do - she explains. She adds that cultural and linguistic differences do not constitute a
barrier for them. The Nepalese choose positions where less qualified workers are needed. These include mainly
positions related to transport, e.g. Uber is staffed mainly Asians. Working here seems to be very attractive for
them because they do not need to know our language. The issue of communication with others is not a problem,
all you need is an application that will guide you towards your destination. The only thing you have to do is
know how to drive and follow the navigation prompts - says Katarzyna Wtodarczyk-Niemyjska.
As demonstrated by the statistical data compiled by the Ministry of Family, Labour and Social Policy, the
Nepalese were employed most frequently in positions that do not require high qualifications. Most of them -
3,209 - performed menial work. Next, they earned their living as industrial workers and craftsmen - 1,984. The
third place was occupied by those who worked as operators and fitters of machines and equipment - 786.
The figures for the sectors in which Nepalese people were employed indicated that they were mainly engaged
in physical labour. Most often in manufacturing (1,572 people) and construction (744 people), but - surprisingly
- the third group consisted of people conducting professional, scientific and technical activities (479 people).

21, Ukrainian nationals arrested over Poland employment scam”, The Himalayan Times, 16.08.2018, https://thehimalayantimes.com/kath-
mandu/ukrainian-nationals-arrested-over-poland-employment-scam/, accessed 23.02.2020.

22 Nepalczycy w Polsce. Dlaczego tak chetnie Sciagaja do nas w celach zarobkowych?”, Money.pl, 28.11.2018, https://www.polskieradio24.
pl/5/3/Artykul/2222277 Nepalczycy-w-Polsce-Dlaczego-tak-chetnie-sciagaja-do-nas-w-celach-zarobkowych, accessed 23.02.2020.
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As for the prestige of their work, the Nepalese proved to be far behind the Hindi. Last year, the fourth group of
foreign workers in Poland were employed mainly as experts (1,387 people) and IT specialists (934 people), and
the key sector that employed them was related to professional, scientific and technical activities (427 people).
Only 15 and 77 people from Nepal earned their salaries as IT specialists and hardware experts respectively.

Generally, the Nepalese perform the simplest tasks and sometimes, perhaps due to cultural differences, they
use the simplest means, which irritates Poles. This is best reflected in the opinion of Warsaw cab drivers regard-
ing the work performed by foreigners - they complain, among other things, about the unpredictability of
Nepalese couriers on the road and a rather casual approach to regulations. There were several cases where they
left scooters somewhere between the street and the streetcar tracks, obstructing the passage, and proceeded
to the indicated address. Some labour market experts do admit that they heard different opinions about the
workers from Nepal. - Last year | happened to be at a fair where one of the employers complained about
Nepalese workers. It turns out that certain sectors of the industry consider them troublesome. They find it diffi-
cult to learn more complex work. However, in a situation of a significant shortage of workforce, everyone is wel-
come - admits Prof. Monika Gtadoch, an expert at Employers of Poland.

Obviously, money is the reason why we reach out to the Nepalese. They have no excessive financial require-
ments, which is something that labour market researchers also emphasize. - If so many of them work here, it
means that their income satisfies them - says Professor Gfadoch.

This makes employers ask about Nepalese themselves. According to Pawet Wolniewicz, operational manager for for-
eigners at the Wroclaw Work Service company, which deals with job placement, entrepreneurs are increasingly turn-
ing to it for personnel from Asia, including from Bangladesh or the Philippines. In consequence, employers ask for the
Nepalese themselves. According to Pawet Wolniewicz, the foreign operations director at Work Service, a Wroclaw-
based job placement agency, entrepreneurs are increasingly turning to him for employees from Asia, including
Bangladesh and the Philippines.

- 'It's the result of media reports about the German border, potentially opening up to attract Ukrainians’,
explains Wolniewicz, pointing out that companies want to secure themselves against the outflow of employ-
ees and lower production flow. - ‘But increased interest is also due to better access to employees. It primarily
concerns men, who we are missing on our labour market’, he adds.

Stability of employment is another issue. Experts agree that employers are especially interested in foreigners
who can provide their services for more than a year. In this respect, the Nepalese are ideal because in their case,
going to Poland is a considerable investment of funds and time.

- Future employer undertakes to arrange travel by plane, prepare for the departure and assure proper social and
living conditions in Poland. The Nepalese expect stability and fairly close relations with their employer.
Therefore, they are very committed to their responsibilities and it is unlikely that they would change jobs. In
turn, as it appears from the conversations with the employees from Nepal, a short trip to visit the family takes
place only after a year or two of work - says Pawel Wolniewicz.

e 15 December 2019 - Press release by Wirtualna Polska (wp.pl)23:
Nepalese see Europe, not Poland. If they end up in the wrong place, they will be treated like slaves.

The advertisements say that the Nepalese do not flee. They do not deceive the employers. They will not ask for
araise. They are loyal and effective.

Advantages: hardworking, reliable, highly motivated.

Poland, Germany, Spain? It doesn't matter, because they see Europe. Soon they learn it is actually a bottomless pit.

#3'Nepalczyk widzi Europe, a nie Polske. Trafi Zle i bedzie jak niewolnik’, Wirtualna Polska, 15.12.2019, https://wiadomosci.wp.pl/nepalczyk-wid-
zi-europe-a-nie-polske-trafi-zle-i-bedzie-jak-niewolnik-63272800660906253, accessed 23.02.2020.
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Some [agents] make a promise: we will substitute an employee if he or she fails to meet expectations.

Hundreds or even thousands of them come here every year. This has already become commonplace. From Nepal
to Poland in search for a better life.

Some come to make upholstery furniture while others chop and pack chickens. All of them look for work and

work looks for them. All you need to do is enter in the search engine: work for the Nepalese.

- Employee from Nepal, perfect for manufacturing industry - states the first heading - Careful employee selec-
tion, our workers look for jobs with a considerable number of hours, they are loyal, minimum or zero rotation
- announces another one.

When presenting their offers, companies always emphasize the number of acquired personnel. One agency recruited
1500 employees, another 500. It is always ‘verified candidates’. Self-confident and reliable. Loyal. First of all loyal

- We give a one-month guarantee for each employee’s services - states another description.

Itis a highly secure option. You do not have to pay anything if we establish that the employee does not meet
the requirements. Or we will provide you with another one.

The advantages include: reliable, diligent, meticulous. - This reflects the Asian upbringing philosophy and envi-
ronment the employee comes from - states yet another advertisement.

The Nepalese has to prove himself in repetitive tasks. Such as physical work requiring manual skills, persever-
ance and attention. A belt conveyor? Sounds great.

And finally, the key quality - The Nepalese do not flee - The work permit is reserved for one employer only -
states one of the job offers. - A possible change requires a multi-stage and bureaucratic procedure.

Thus, the employer can be sure of their reliability. They say that there are only benefits to this.

Some agencies create an image of some European paradise. They talk about impossible wages. However, the
workers do not know it is all fake. Some agents will take the money and disappear. They will not issue any docu-
ments or give you false papers that will not be taken seriously by officials.

However, it could get even worse. You can find an agent who will turn out to be a fraud. The travel expenses are gone and
the earnings are several times lower than they were supposed to be. The job cannot be changed - you become a slave.

A lot of people don't have sufficient amount of money to pay the agency - explains L. - That's why they take a
loan. They come here, and you already know how much they earn.

- 'How much do they have to pay?’ - | ask.

-'Up to 50,000 PLN’ - he explains. - What are the options? Gloomy perspective.

Sometimes an essential detail is missing from the ad: the currency. The most important fact for the Nepalese is
that they fly to Europe. It does not matter whether it is Poland or Germany. Nobody tells them that 2 thousand
zlotys does not equal 2 thousand euro. The difference comes to light upon arrival.

e 12.05.2019 - Press release The Himalayan Times24:
Nepal to sign bilateral labour pact with Turkey and Poland
With an aim to send workers to those destinations that guarantee to provide minimum wages to migrants, the
government has started the process to sign bilateral labour agreements with Turkey and Poland.

24 Nepal to sign bilateral labour pact with Turkey and Poland”, The Himalayan Times, 12.05.2019, https://thehimalayantimes.com/nepal/nepal-
to-sign-bilateral-labour-pact-with-turkey-and-poland/, accessed 23.02.2020.
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Ram Prasad Ghimire, joint secretary at the Ministry of Labour, Employment and Social Security, informed that
the ministry has forwarded proposals to the aforementioned nations.

“We exchanged a draft of a memorandum of understanding (MoU) with Turkey last month,” Ghimire said, adding
that the ministry will soon forward a draft of the MoU to Poland too.

As per him, both the nations have been positive about signing a labour pact with Nepal. “Turkey and Poland have
both mentioned about its willingness to hire Nepali migrant workers citing the honesty and hardworking nature
of Nepalis,’ Ghimire added.

Earlier, Nepal and Turkey had held talks to hire Nepali migrant workers through government to government
(G2G) model for various technical and non-technical jobs. However, negotiations are still underway.

Currently, Turkish and Polish companies recruit Nepali workers through various recruitment agencies. It has been
alleged that Nepali recruitment agencies have been selecting workers by charging a huge amount of money
from the job aspirants.

Likewise, many people reportedly fly to Turkey and Poland with fake documents every year.

According to the labour ministry, when signing a labour agreement with Turkey and Poland, the government will
focus on including major provisions of existing labour pacts that have been signed with other countries, like sup-
plying workers at zero-cost. Moreover, it will ensure that the migrants are provided the minimum wages.

Ghimire also said the government will ensure the employer firms in both Turkey and Poland bear recruitment
service charges, two-way airfare, visa fee, health check-up fee, security screening and levy charges of Nepali
migrants, among others.

He further informed that the destination countries’ firms or the countries themselves will also have to bear all
expenses related to accommodation and provide security at the workplace, among others, during the contract
period.

This information was denied by the representative of the Polish Ministry of This information was not con-
firmed by a representative of the Polish Ministry of Family, Labour and Social Policy, Department of
Economic Migration Policy:

| have no knowledge of such an agreement, | do not know if the offer was submitted, as the article says. So far,
Poland has not concluded any special migration agreements, including agreements guaranteeing employment
conditions (but we do conclude, for example, agreements on the coordination of social security systems). As a
rule, Polish legislation contains mechanisms for the protection of migrants, including employment agencies (and
if | understand it correctly, this also applies to Nepalese intermediaries charging unfair fees).

E-mail correspondence regarding this matter:

e 21.05.2019 - Press release by money.pl®s:

According to the Central Statistical Office, 329 thousand work permits were issued in Poland last year. It is a record
breaking figure. By comparison, a year earlier there were 236,000 and two years earlier - 127,000. The increase is five-
fold compared to 2015. More than two thirds of all permits were issued to Ukrainians, which is not surprising. However,
the second place seems somewhat interesting. Suddenly we have the citizens of Nepal, a distant and exotic country.

®According to the Central Statistical Office, 329 thousand work permits were issued in Poland last year. It is a record breaking figure. By com-
parison, a year earlier there were 236,000 and two years earlier - 127,000. The increase is fivefold compared to 2015. More than two thirds of
all permits were issued to Ukrainians, which is not surprising. However, the second place seems somewhat interesting. Suddenly we have the
citizens of Nepal, a distant and exotic country.

112 Case study Poland



Only last year, as many as 20 thousand of them received permits to work in Poland, which accounted for 6.1% of
all issued permits, of which 1.3 thousand were issued in the smallest province in the country - Opolskie.
Itis close to the German border and probably that is the reason why the Nepalese arrive to this region. (...)

Polish mountains are much lower than the Himalayas, but the economic differences are in sharp contrast to the
differences in the tallest national peaks. The gross domestic product per capita of Nepal is 1.47 thousand USD
per year, while in Poland it is 23.4 thousand USD. Even if we take into account lower prices in Nepal, the differ-
ence in GDP per capita is over ten times greater.

Therefore, it is no wonder that they are looking for a place on Earth that will provide them with a better quality
life. Wages in Poland, where prices are slightly higher than in Nepal, appear to be a fantastic opportunity for
most of them. In the 1980s we used to treat economic migration to the West the same way.

At the same time, work permits are the most convenient option for a foreigner because, unlike other possibili-
ties, they allow them to work for a long time, up to three years. However, getting one is not that easy. A work
permit entitles a foreigner to take up legal work, provided they have a visa or a temporary residence permit,
entitling them to work in Poland. (...)

So it is safe to say that Ukrainians, Belarusians and Nepalese repeat the steps of those who migrated to the
West in search for better money.
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6. CONSLUSIONS

1.The inflow of Nepalese workers to Poland is undeniable.

2. The vast majority of Nepalese workers who want to migrate to Poland use services of agents.

3. The main reason why Nepalese workers want to migrate to Poland is lack of well-paid, reputable work in Nepal.

4. Nepalese citizens believe that Poland is as developed country as other European countries.

5. Before leaving Nepal, Nepalese workers have no knowledge regarding the labour law in Poland. This makes them
susceptible to manipulation either by agents who are supposed to help them with the migration procedure or by
employers in Poland.

6. The workers are not aware that the remuneration proposed to them is not expressed in euro but in Polish zloty,
which makes them estimate their income to be 4 times as high.

7. The Nepalese find agents in Nepal on the Internet or following the recommendations of their friends. Sometimes
agents actively search for people who seem most likely to go to Poland.

8. Polish government is not interested in simplifying the procedures for entry, stay and work that apply to Nepalese
workers.

9. Polish government has never indicated Nepal as a country which can be consider as a source of workforce.

10. Polish government has no specific policy on labour migration. Despite the fact that there are many legal provi-
sions that concern migration in its broadest sense, they cannot be considered a concise policy.

11. Polish labour market suffers from a shortage of people available for work.

12. Nepalese government seems to treat Polish-Nepalese affairs as a tool for creating its policy. Misinformation about this
relationship, which is supposed to create a positive perception of Nepalese foreign policy, is commonplace online.

13. The reason why so many Nepalese workers are in Poland is that local employers (mainly temporary employment
agencies) needed people to work. Since Poland is not a very prosperous or competitive labour market, Polish
agencies began to look for people with a good command of English and low expectations. Their first choice was
India, but then they changed their interest to Nepal because people from this country are willing to work for
even less money.

14. The Nepalese citizens are served by the Polish embassy in India (New Delhi).

15. The Polish embassy in India suffers from insufficient staffing. Polish authorities are not willing to address this
issue. TEAO offered help to resolve this situation, but it was rejected.

16. The process of scheduling visits to the embassy in New Delhi far from being transparent.

17. The time needed to process matters at the embassy in New Delhi is getting longer, which has negative impact on
the Polish labour market and the situation of Nepalese workers, as their services become unnecessary before
such procedure can be finalized.

18. Polish TEA usually relies on the assistance of Nepalese agents to bring Nepalese workers to Poland.

19. There is considerable social pressure on labour migration in Nepal - including to Poland. Families are keen on
sending their relatives to Europe, as this can have a positive impact on their situation.

20. Generally, people migrating from Nepal to Poland need to borrow money from family/friends/banks to pay for
agent services and airline tickets. Such loans always come with interest. This is the first benefit of having a fam-
ily member/friend migrating. By lending him/her money to go to Poland - they earn money themselves.

21. The amounts that Nepalese citizens pay to agents are different. Some of them seem to be honest (500-600
EUR), others inflate prices dishonestly (even 12,000 EUR).

22.Most offers published online by agents do not include service charges. These fees are disclosed to customers in
private only.

23. Usually, agents’ services include preparing all required documents, but sometimes employees must take care of
the visa themselves.

24. The entities involved include agencies in Nepal, either Nepalese or Polish-Nepalese joint ventures, or agencies of
other nationalities with strong affiliation with Nepal.

25.The Nepalese agency landscape is unclear. Some respondents (employees, TEA, TEAO) noted that they observe
certain aspects of mafia-like activities in the recruitment process.

26.Poland is such a popular destination for migration that most employees do not take other European countries
into account. The exception is Portugal, where many Nepalese workers migrate through Poland, usually without
prior notice to their employers, resulting in a general lack of trust towards Nepalese workers.
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27. Men are more inclined to migrate to Poland because women fear for their safety.

28.Men who migrate to Poland do not plan to settle there to merely improve their financial situation. They plan to
return to Nepal and start a family when the time is right. For this reason, it is mainly young men who migrate
from Nepal to Poland. Nepal-Poland economic migration is the migration of young men (representative statement
of the MFLSS).

29. Agents who organize Nepalese work trips to Poland usually organize them for a group of people.

30. There is a huge discrepancy between the number of work permits issued to Nepalese workers and the number of
Nepalese citizens who actually entered Poland. Several factors may contribute to this. First of all, it can be pre-
sumed that some Nepalese nationals initiate the procedure of finalizing the migration to Poland but are unable
to complete it due to the lack of necessary financial resources required by the agent. Secondly, the reason may
be the fact that the agents acting on behalf of Nepalese citizens commit fraud by not handling the client’s docu-
ments properly. The third reason may be that the whole procedure takes so long that employers are no longer
interested in hiring a particular employee.

31. It should be emphasized that some work permits may be issued to persons who already reside in Poland. These
persons will not be included in the number of people who have entered Poland, which may cause a slight discrep-
ancy between the number of work permits issued to Nepalese workers and the number of Nepalese citizens who
actually entered Poland. Also, some Nepalese workers may receive more than one permit per year but, depending
on the duration of the procedure, such a situation is indisputably very exceptional.

32. Due to the relatively high costs and organizational involvement in bringing Nepalese workers to Poland, the
employers’ requirements towards them are quite high.

33. Nepalese workers agree to all types of work offered to them during migration procedures.

34. The majority of Nepalese citizens are presented with an employment agreement in Polish in the course of migra-
tion procedures. Most of them do not understand what they are signing at all. According to Polish law, an employ-
ment contract should be prepared in a language the employee understands.

35. Some Nepalese citizens receive an employment contract both in Polish and in English during the migration proce-
dures

36. Additionally, while Nepalese workers are already in Poland, some of them receive employment agreements only
in Polish, but most of them are drawn up in Polish-English.

37. The majority of work permits issued to Nepalese workers concern menial jobs.

38. Most Nepalese workers find work in Poland through temporary employment agencies.

39. The majority of work permits issued for Nepalese workers are short-term. This may be due to the fact that most
employers are not willing to hire these people for extended periods of time. Furthermore, since these people
work mainly through temporary employment agencies, their permit cannot be longer than 18 months (due to the
limitation of temporary work under the Polish labour law).

40.Due to several factors, Nepalese workers are willing to take up very poorly paid work, which can also be very
hard. These factors are:

- determination of Nepalese employees to work;

- the feeling of vulnerability;

- unfamiliarity with the law;

- lack of knowledge of institutions that can help employees protect their rights.

41. Although not all Nepalese workers are fully satisfied with their working and living conditions in Poland, informa-
tion about their unmet expectations never reaches Nepal. One reason for this may be strong belief that it would
be seen as a failure if, after such a great effort as going through the migration process, the main goal was not
achieved.

42.The above pattern seems to fit the Nepalese migration from Poland to Portugal, too. Working and living condi-
tions are not much better there than in Poland, but no one will reveal such information, as it would be perceived
as personal failure.

43. The Nepalese workers are generally unaware of the differences between employment agreements and civil law
contracts, where the latter do not guarantee adequate protection. Most of them work on the basis of a civil law
contract, which goes against Polish labour law because their employment meets all the conditions to be qualified
as employment on the basis of an employment agreement.

44, The scale of illegal employment of the Nepalese in Poland is relatively small. There is no data on violations of
labour law provisions concerning them.
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45. Nepalese workers can be split into two internal subclasses - qualified, well-paid workers (usually chefs) and
unskilled workers, employed in simple low-paid jobs.

46.The above breakdown also translates into various living conditions. The workers belonging to the first of these
groups live in larger cities, most often in apartments rented together with several other Nepalese residents.
Their living conditions are fairly good. The workers in the second group work in suburban areas, live in buildings
adapted for residential purposes or in crowded single-family houses. Their living conditions are very harsh.

47. Also, the above division refers to the overall situation of employees on the Polish labour market. The first group
comprises people who are familiar with their rights, who place specific expectations on employers and did not
have to deal with a dishonest agent/employer or who successfully resolved such issues. The second group con-
sists of vulnerable employees, susceptible to abuse, often deceived by a temporary employment agent/employer.
These agents/employers know that the possession of employees’ key documents as well as the supervision of
their validation procedure allows them to dictate the conditions of mutual cooperation.

48.The employees of the latter group entrust their agents with the entire process of legalizing their employment/
residence. Itis not uncommon for employees not to receive information from the agent about the status of their
cases. This makes employees uncertain as to their current residence status. They have no claims against the
agent concerning any action, because they do not sign any contract with him/her. This type of behaviour may be
due to several factors:

- Previous employment was illegal, so the agent cannot apply for legalization of work and stay successfully;

- The agent does not want to disclose documents to the employee that prove that his or her stay is legal, fearing
that the employee will resign from work without prior notice, which in the case of a temporary employment rela-
tionship between three parties may lead to financial penalties imposed by the employer on the agency.

49, Neither the Polish National Labour Inspectorate nor NGOs are prepared to help Nepalese workers who have
fallen victim to dishonest agents/employers.

50. Nepalese authorities do not provide their citizens who intend to emigrate to Poland with institutional support,
including informative and educational support.

Entities participating in the process of employing Nepalese people in Poland listed according to the gradation
of the most common occurrence:

The process of legalizing arrival Working in Poland Migrating to other European country

and work in Poland

- Single agentin Nepal or - ViaTEA or - Independent actions of employees or

- Recruitment agency/TEA in Nepal - Directly for an employer | - Recruitment/TEA agency in Poland or
or - Recruitment/TEA agency in country

- Polish recruitment agency/TEA of destination

operating in Nepal or

- Polish recruitment agency/TEA
operating in Nepal via Nepalese
agent or

- Independent actions of
employees

RECOMMENDATIONS
1.Improvement of Nepalese legal awareness, with the following objectives:
- development of the ability to carry out migration procedures on their own;
- development of knowledge on how to seek information on the legality of the activities carried out by agents
and employers.
This process should concern Nepalese workers at the pre-employment stage, which means that this knowledge
should be transferred before they get involved with agents who assist in the migration procedure.
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2.Raising the awareness of Polish social partners about the need to protect the rights of Nepalese workers.
3.Imposing an obligation on the first host country to inform Nepalese workers about their labour rights.

4.lmproving the quality of services offered by Polish government agencies regarding migration and legalization pro-
cesses.

5.Conducting further research aimed at clarifying the process of hiring Nepalese workers, including:
- finding the source of discrepancy between the number of work permits issued for Nepalese workers and the
number of Nepalese citizens who actually entered Poland;
- finding information about the activities of agents in Nepal;
- developing solutions in terms of informing Nepalese workers about their l[abour rights, who is responsible for
the entire process, when it should happen.
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APPENDIX

PART ONE - ADVERTISEMENTS ADDRESSED TO NEPALESE PEOPLE

1. Facebook group with job offers:

Work in Europe for
Nepal, India,
Bangladesh,
Vietnam, Morocco

&8 Grapa publicons

Sample job offers from this Facebook group:

Rnk Chowdary opublikowsd ofarte pracy. L
25 stycznia o 2254 -

**Wa are hiring qualified weldars to work for our client project in Poland_**

*Skills required: TIG MIG WELDERS With minimum 2 years exparience and
certifications.

“Candidate should be in Europe

*Salary: 25pin /hour

* Accommedation: from employear

* Transport from accommodation ko work | Employer

To Apply: please amail your Cv and certificates to infof@hdpartnerships com
or Wisp: +48 578355200

Job for Welders
Warszawa - Pelny atat - 25 zi / godzina

Shontakiu] sig

E"ﬁ Yullia Shusarenks cpublikowal oferty pracy strony Chili Traders ===

!.___ - Rsenuilresnt

£ulege o 1153 G

JOB N POLAND FOR CHEFS

Chili Traders Compary is hinng CHEFS.
‘What we offer.

- amploymant contract

= full packagae of dooumants for legal work in Poland
(work parmits, job offer lstiers, recommendation better aic. )
= mssistance in amival and stoy logistics

= decent salary

= the opportunity to gain new prolessional expariance
IF you:

= hired 5+ years of axpaience as a Chal

= know Europaan of Continenlal cuisines

= wilnt %6 wirk in Europe

- your English i very good

CONTACT US

1o apply - send your CV at our email

rekiuler SEchibtr adars. com

of conlect us on Faoabook!

Chef Wykll] wmioses
Kpakon « Polny stat

2. Facebook profile which helps to make an appointment at the embassy in India

HUngary TCerana Ay
Latvia Liechtenstein Lithuania

=hourg Malta Netherland,

Poland Appolntment -

O crwes ripTie

Polend & ppoirtment
I whpoenia 0 23T -

Ersjors Bl W

Poland appointment for kolkata
inbox me
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Poland Appointment

30 shyezrnia o 18:548 - &
FOR EMBASSY APPOINTMENT
1, Paland wp & poland shudy
2, Germany wp , study , etc
3, Czech Republic wp
4 , Slovakia
5, Pourtugal wp

Pleass inbox us wa deal all with bast price |



3. Facebook profile which offers visa & work permit in Poland

Poland waork permit
for Nepall and
Mepalasa
@EP olantvarhpeimlpmeg
ah
“—4 Poland work permit for Hepali and Hepalese
12 Isiopada 201 G
Lar - Resczypospoltej Polikie) w New Delhi
W ane Gl 10 INITOOUGH: YO OUT SSNvcs 10 ASSST gBl Apporamant daln
it Paiarsd Embi sy s s o
B o WL 1 WK o Sludly In Polard, we will G yOUur appoinimont o
fasd as soon!
W halps with Embassy in
India (Mew DelhiMumbaj)
Duba,
Malaysia (Kuala Lumpury
Agarbaiian (Bakd)
‘e guarantss:
sl aorvice
B no fraud

B ro preonyments.

B you pay only after you confinm appoirimaent dals on emal from s
Embassy

Gonbact us vin Pl message’smail

rayducongroupgmail com

WhatsApp: «48 512030784

Office location: imda and Ukming and Warsaw

4. ]Job advertisement from nepalijob.com

Schengen Visa & Work Invitation
Temporary residence permit in 3 Month

+48 512030764

waw

—h Poland work permit for Nepali and Nepalese
10 sinpsds 2018 - G

Poland wark parmit for Nepali and indian and bangiadeshi all types work
pormil of visas

WORK PERMIT- POLAND AND TRC

8l types of visas, work and business TRC.

Cuality guararise. Besi sarvios. Expaienced Lawyers, Mo Language
Banmiers, Low Prices

WhatsAppibar imec+4BSTEIN1223

rayeduconioupiDemal com

Flaasa nota 'no commants piease wa dont have Sme 1o reply all commants
S0y 50 plaasa add our number or sand private message on facebook

[

(https://nepalijob.com/jobs/poland-jobs-packer-job-demand-from-europe-schengen-country-poland/)
The advertiser was requested to search for employees for the Polish Chamber of Foreign Trade:

Copy of Demand From Polish Chamber of Foreign Trade:
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5. Facebook profile which offers visa & work permit in Poland

POLAND

Poland work Parmit
For Nepali

Svona ghtwea

Uuagy

e Lty ot

Comerwel 4 Udoatupeq

2%

6. Single job offer
i Vishal Singh » NEPALESE LIVING IN POLAND

. 3godz. - &
Wanted
Laoking for professional chef for an Indian restaurant in Poznan. Vary high
salary and friendly working anvironment. Salary would be around 3500-5000
netio depending on individual experience. We will provide you work contract
umowa praca and medical insurance will alse be included in this. We will
also provide a place to live.
Note:- Message me on messenger or you can call me on 505893457 and
please reply or call only if you have a experience in this field.

O

o Lubie tol

4 komentarze

(J Komentarz A Udostepnij

K YT | think now in only dishwashers its 3500 21 and you are
saying 3500-5000forchefl. S LSS TS

£

Lubig tol - Odpowiedz - 2 godz. - Edylowano O I

‘I Bibek Namikaze 3/5i1d It & out of Warsaw is still a diff
story hajur

-1

Lubdg to! - Odpowiedz - 50 min

Poland work Permit For Nepali z- Au Pair Germany.
w T owietnda 2018 - G
Job vacancy in Poland, Katowice , warsaw.

Sarvices.

# Job with good salary in chicken factory/packing products /Green House /
& With Accommodation

& company will pay Tex [ZUS and make Polish TRC cand. (Residence Card)
& company will help you flor getling visa. And every process..

coniract with ws....

..] Bibek Namikaze Aghok firstly leam to write correctly to make
fun of someona else & and ok | will work.as a dishwasher if
you can give ma 5000 par month 52 with palace to live and
all Doc's as this guy is saying if you can't then stop showing
your testh ‘2 Kura bujhnu sujhnu xoena yar kathae Bari lag
lag &8

Lubig to! - Odpowiedz - 17 min

3 i YUTH Bibek Namikaze bro i cannot give you. But you
know 17 zl per hour is minimum and 20 days urlop. 160 hr per
month and after 160 hour you can get 1.5times more. Maybe
you have to kmow this

9 min

Lubig tol - Odpowiedz

PART TWO - INFORMATION FROM POLISH TEMPORARY EMPLOYMENT AGENCIES/
RECRUITMENT AGENCIES WHICH OFFER TO RECRUIT NEPALESE WORKERS

1.]OBSPOL

oo 2 =

2. Work4us

0 A .

fn'rcrks
Pracownicy Z Indii, Bangladeszu, Nepalu
Agencia Fascy Ty ranceay)

Znin airisg e s ¢ A s g
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Recruitment and
employment of temporary
workers from Ukraine,
Bangladesh, Nepal and
Poland

SPCIL At & lesmponany work sgency [ Jes prole ¥
feicl of reer and employment of
workers from Ukraine, Bangladesh, Nepal and




3. Work4Time

Pracownicy z Nepalu

Work4Time
Cutsourcing pracownikdw z Mepalu
Jesned nraﬁlc;:a i ch{h:laib;-'s legalnie wynajad
ACIWTITROW T T
Strana w i
SLArtowWa
Oferty Pracy ~
Apencia Pracy WerkdTime to dobry wybdr. Organioujermy
O Firmie pracormikdne mun. 3 Mepalu, Zapewnlomy pracoarikin 7
Da rishrrych brae. Sila pracoenicza, charakier pracownidw ¢
I-:and],l:lal!nw AP Fosucinirwe| el Cemicr rna mely 1 A Abraryeh |'|.11-:.l||_|'
Ola
pracodawcie ki
Pracowmicy 2
Megalu
Kontakn
Y
4. Easy HR

Zalety Wspétpracy

Braki kadrowe to powazny problem wiekszodei
pracodawcdw w Polsce. Pracownicy z Ukrainy,
Blatorusi, Nepalu, Indii, Bangladeszu, Gruzji | Azji
to kandydaci z wysokg motywacis | ZeangaZowaniem
- praca w Polsce oznacza dla nich nie tylko
wielokrotny wZrost wynagrodzenia, ale rowniez
wzrost jakosci zycia dla nich i ich rodzin oraz
perspektyw na przyszlodc. Wazyscy nasi pracownicy
g zatrudnieni legalnie.
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INTRODUCTION

Around 500,000 Nepalese join the Nepali labour market every year.! Even though the Constitution of Nepal recog-
nizes right to employment and labour as fundamental rights?, of those joining the labour market every year only few
thousand get employed inside the country. As a result, over 1,500 Nepali migrate abroad every day for work in the
hope of seeking a better life for themselves and their families.

Some of them are able to make some income and run their family expenses or make some savings, but a large num-
ber get into varieties of problems amounting to exploitation, force labour and human trafficking.

1. NUMBER OF LABOUR APPROVAL ISSUED

The official data of Nepal government as of 16 July 2019 shows labour approvals were issued for 5,370,820° Nepali
citizens. In the fiscal year 1993/94, a total of 3.605 labour approvals found to have issued for those intending to
migrate for foreign employment and 20 years after in the fiscal year 2013/14, the number acquiring labour approv-
als reached 519,638.% Including the number of people acquiring re-permit and those migrating for foreign employ-
ment through informal channel takes the number to more than 750,000 annually. As the records of those migrating
for employment in India is not maintained, this number would become higher if the number of those going to India is
also added to it. Altogether 4,162,166 labour approvals were issued in last 10 years only.

Table 1: Number of labour approvals issued in last 10 years

Year Female Male Total

2008/09 8,594 211,371 219,965
2009/10 10,056 284,038 294,094
2010/11 10,416 344,300 354,716
2011/12 22,958 361,707 384,665
2012/13 27,767 423,122 450,889
2013/14 29,121 490,517 519,638
2014/15 21,412 477,690 499,102
2015/16 18,467 385,226 403,693
2016/17 20,105 362,766 382,871
2017/18 22,419 331,679 354,098
2018/19 20,578 215,630 236,208
Total 211,893 3,888,046 4,099,939
Total of EPS Korea (from 2008 to 2019) 3,710 58,517 62,227
Total Including EPS Korea 215,603 3,946,563 4,162,166

Source: Nepal Government, Ministry of Labour, Employment and Social Security, Nepal Migration Report 2020, Page 4 and 12.

2. CONTRIBUTION OF LABOUR MIGRATION IN ECONOMIC SECTOR

Nepali migrant workers make a considerable contribution to Nepal's economy with nearly 30 per cent of the coun-

try’s Gross Domestic Product (GDP). In the recent fiscal year 2018/19, Nepal received remittance worth 879 billion
2.7 million rupees® sent by the migrant workers. According to Nepal Rastra Bank this amount is equivalent to over

25.9% of the gross domestic product (GDP).

1Economic Survey, 2019: Government of Nepal, Ministry of Finance, p. 61.

2Constitution of Nepal, Article 33 and 34 respectively.

3Government of Nepal, Ministry of Labour, Employment and Social Security (MoLESS), Nepal Migration Report 2020, Page XV, 4, and 12.

“Government of Nepal, Ministry of Labour, Employment and Social Security (MoLESS), Nepal Migration Report 2020, Page XV

°Nepal Rastra Bank Website, https://www.nrb.org.np/ofg/current_macroeconomic/1.%20CMEs%20Annual_%20Nepali%20Final%20
Compilation%202075-76-Updated.pdf
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A total of 55.8% of the households in Nepal receive remittance®. According to a study of the World Bank, Nepal
stands in the third position among countries receiving the highest amount of remittance.”

In the present situation where employment is not generated in the country for those Nepali entering the Nepali labour
market every year, foreign employment is the only significant measure to resolve the problem of unemployment at the
moment. For many Nepali families, remittance has had an important contribution to meet their daily needs or maintain
one's future (for example, spending in children’s education, buying land, construction house or investment in small busi-
nesses). Due to foreign employment, it has not only provided those seeking to address unemployment or alternative
employment a kind of alternative but also brought into Nepal, skills and expertise from abroad.

3. COUNTRIES OPENED FOR EMPLOYMENT

Nepali nationals can seek employment in any countries across the world, except in those prohibited by the govern-
ment of Nepal. The Government of Nepal has opened 110 countries/territories for labour migration through recruit-
ment agencies (see Annex-1) to go for employment in an institutional manner. Of them, currently 3 countries® have
been halted. According to Nepal government’s highly placed officials, Nepali nationals have taken individual labour
approval to 172 countries so far.

4. MAJOR DESTINATIONS

The labour migration from Nepal is heavily concentrated in the GCC and Malaysia. Out of total labour approval issued from
Nepal, the volume of those going to 6 GCC and Malaysia found to be as much as 95%. For example, according to Economic
Survey 2018/19, labour approvals were issued for 4,365,415 by 2017/18 of which 4,192,079 were for 6 GCC countries
(Qatar, Saudi Arabia, United Arab Emirates, Kuwait, Bahrain and Oman) and Malaya which constitutes 96.03% of total°.

5. LABOUR SECTOR WHERE NEPALI WORKERS GO

Majority of the people going for foreign employment from Nepal go to work in the construction, production sectors and
for domestic work, of which most are recruited and sent for work without sufficient skills or technical knowledge about
the related work. According to data maintained by the DoFE, as of Fiscal Year 2013/14, of those going for foreign employ-
ment 74% are unskilled (low-skilled), 12% are semi-skilled, 14% are skilled and 1% are highly skilled or professional.* In
2017/18, the percentage of low-skilled workers acquiring labour approvals was 64 and in 2018/19 it was 59%*.

6. WAYS IN PRACTICE FOR MIGRATING

Basically, people go or are taken for foreign labour employment in 5 ways. That includes:

1.Third countries'? with institutional labour approval: Nepalis wishing to go for foreigh employment are provided
labour approval to 110 countries (currently 107 countries as 3 amongst them are currently on hold) through insti-
tutional labour approval (i.e. labour approval through foreign employment agencies)

2.Third countries with individual labour approval: Labour approval is issued in an individual labour approval to any
countries across the world except in those prohibited by the government of Nepal. Those going with individual
labour permit find work on their own or through their relatives and go by acquiring labour approval.

3.Through Nepal government: As per Government to Government (G to G) Memorandums of Understanding (MoU)
of Nepal government with other countries, Nepal government itself recruits and sends Nepali workers abroad.
Hence this is another way of migrating for foreign employment.

4.Migrating to India using the porous border: The 1950 treaty between Nepal and India provides that the citizens
of both countries can freely travel to one another's territory, run trade and business, purchase and sell property
and reside®3. As a result, Nepalis can easily go to India for employment. Nepalis do not need to acquire labour per-
mit in order to go to work in India, and it is regarded to be legal.

6Central Bureau of Statistics, Nepal Living Standards Survey 2010/11, Statistical Report Volume Two, November 2011, p.78. https://cbs.gov.np/

’World Bank, Migration and Development Brief No. 23, 2014

8Labour approvals are currently not provided to Irag, Libya and Afghanistan (excluding the green zones). Source: DoFE website, http://DoFE.
gov.np/recognized.aspx, accessed on 28 March 2020

Shttps://mof.gov.np/uploads/document/file/compiled%20economic%20Survey%20english%207-25_20191111101758.pdf, Page 44

1°Labour migration for foreign employment, Status report of Nepal 2015/16 - 2016/17: GoN, MoLESS, April 2019, p.52

1Government of Nepal, Ministry of Labour, Employment and Social Security (MoLESS), Nepal Migration Report 2020, Page 98

12The countries other than India.

13Peace and Friendship Treaty reached between Nepal and India, available at https://mea.gov.in/bilateral-documents.htm?dtl/6295/
Treaty+of+Peace+and+Friendship
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5.Third countries unofficially/informally (going/taken without labour approval): There is practice of workers
going or being taken to the third world countries for employment in an unofficial way including via open border
with India or on a Visit VISA or through other means. Going through an unofficial or informal manner is not consid-
ered a legal way of migration.

Amongst the 5, the first 4 are the official or formal way while the 5th is not considered as a legal way of migrating
abroad for the employment.

7. MODE OF OBTAINING LABOUR APPROVAL

Migrant workers obtain labour approvals either through recruitment agencies or individually. The most commonly
used mode of obtaining it is via Recruitment Agencies (RA) which is called ‘Institutional Labour Approval’. Some
workers acquire labour demand and working visa directly from employer and obtain labour approval which is called
‘Individual Labour Approval'.

Over 90 % of the workers go with institutional labour approval while remaining are found to go on the basis of
individual labour permit.*

8. INSTITUTIONS RELATED TO FOREIGN LABOUR MIGRATION GOVERNANCE

8.1. Governmental institutions

(A) Ministry of Labour, Employment and Social Security (MoLESS): MoLESS is the apex body of labour migration
governance with the overall responsibility of formulating policies, laws and guidelines in the management and
regulation of labour migration in Nepal. Within the MoLESS, the Employment Management Division has the
responsibility of overseeing labour migration related portfolio of the Ministry.

(B) Department of Foreign Employment (DoFE): The DoFE is the key regulatory institution under MoLESS responsi-
ble for a range of management and regulatory activities including the oversight and monitoring of private sector
actors involved in the recruitment process, issuances of labour approvals, migrants’ grievance handling and coor-
dination of their repatriation when needed.

(C) Foreign Employment Board (FEB): The FEB (formerly known as Foreign Employment Promotion Board - FEPB)
carries out the welfare-related activities for migrant workers and their families including financial relief in cases
of death and injuries as well as management of various activities aimed at making migration safe and productive
including skill development, orientation and returnee integration programs. Both DoFE and FEB also provide
inputs for policy reforms based on lessons from implementation.

(D) Foreign Employment Tribunal (FET): The FET is a semi-judicial body that provides justice to the victims of
fraudulent migration practices in an easy and fast track manner.

(€) Labour and Employment Offices: The province-based Labour and Employment Offices under the Labour and
Occupational Safety Department renew labour approvals of migrant workers.

(F) Labour Desk: The Government of Nepal has established a Labour Desk at the Tribhuvan International Airportin
order to check whether the pre-departure procedures have been fulfilled by the worker going for foreign employ-
ment. The labour desk examines whether the worker is carrying the labour permit, the orientation certificate,
receipt or voucher of payment of various fees (welfare fund, recruitment and service fee).

(G) Labour Attaches: The Foreign Employment Act (section 68) requires the appointment of a labour attaché in
destination countries where 5,000 or more Nepali migrant workers are based.

(H) Vocational and Skill Development Training Academy (VSDTA): The VSDTA is responsible for carrying out skills
development initiatives to enhance the employability of Nepali nationals in both domestic and international
labour market.

In addition, there are other stakeholders involved in migration governance.

(I) Ministry of Foreign Affairs (MoFA): The MoFA plays an important role in strengthening labour diplomacy, as part
of its foreign policy, with major countries of destination and extends support to migrants through its agencies
based in Nepal and the Countries of Destination (CoD).

14Government of Nepal, Ministry of Labour, Employment and Social Security (MoLESS), Nepal Migration Report 2020, Page 22
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(J) Department of Consular Support (DOCS): The DoCS provides coordination and facilitation for search and rescue,
repatriation of dead bodies, financial relief of death and disability, grievance handling and handling of insur-
ance-specific issues.

(K) Immigration Department: The Immigration Department keeps records of the exit and arrivals of Nepali migrant
workers and regulates departure and arrival activities.

(L) Diplomatic Missions: The Diplomatic Missions provide supports to migrant workers in the CoDs and coordinate
between the migrant workers and employers as well as between migration-related agencies in the CoD and in
Nepal.

(M) Nepal Rastra Bank (NRB): The NRB manages and regulates the remittance industry while keeping records and
conducting research on various aspects of remittances. In addition, the NRB affiliated Public Debt Department
oversees the Foreign Employment Saving Bond scheme.

(N) Provincial and Local Government: In the context of localization, Local and Provincial Government also have an
increasingly important role to play in migration governance given their proximity to the migrant workers and
their families.

8.2. Regulatory and Oversight Mechanism

(A) Parliamentary Committee on Industry, Commerce, Labour and Consumer Interest: The Parliamentary
Committee is one of the thematic Committees in the Legislative Parliament, that provides direction and guidance
to the Government on various matters including labour migration-related issues.

(B) National Human Right Commission (NHRC): The NHRC is active in the promotion and protection of human rights
of migrant workers, both in Nepal and selected destination countries via advocacy, research and collaboration
with human rights institutions of other countries.

8.3. Private Sectors

Recruitment from Nepal is largely led by the private sector and hence, includes a series of private sector players

throughout the recruitment process. Those private sector includes:

(A) Recruitment Agencies (RA): RA play an important intermediary role between the employer in CoDs and the
Nepali workers by facilitating job search, matching workers with employers and fulfilling the required documen-
tation process.

(B) Sub-agents: The first point of contact for almost all those who go on institutional labour permit and through
informal channel (without labour permit or through the porous border with India) for foreign employment to third
country are the local agents. The agents were found to ‘win the heart’ of the aspirants by sharing them attrac-
tive things about foreign employment in the initial meetings.

There are reportedly more than 60 thousand such agents in the country. Until the amendment in law in March
2019, the agencies could mobilize only those agents, who were registered, for the mediate recruitment of work-
ers. But until then too, the number of registered agents were only around a thousand. After the provisions relat-
ing to agent was repealed in March 2019, all the works of agents have now become “illegal”. However, agents are
found to be working in same amount as of previous.

(C) Orientation Training Centers: The orientation centers equip outgoing migrant workers with necessary informa-
tion about foreigh employment process, legal provisions, travel information, support mechanism and other safety
and security measures related to foreign employment prior to their departure.

(D) Medical Centers: Medical centers conduct medical tests and furnish health certificates to ensure that the outgo-
ing workers are medically fit.

(€) Insurance Companies: Insurance companies provide mandatory term-life insurance for outgoing migrant workers
as per the relevant laws.

(F) Banks and Financial Institutions: Bank and financial institutions facilitate the payment of migration-related
costs and are also involved in various aspects of migration cycle including recruitment (insurance), employment
(transferring remittances) and return (soft loans).

(G) Skills Development Training Centers: Skills development training centers provide a range of job-specific skills
training for outgoing migrant workers.
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9. LAWS AND POLICIES

9.1 Foreign Employment Policy 2012:

The Foreign Employment Policy aims to ensure safe, organized, dignified and reliable foreign employment to help
reduce poverty along with sustainable economic and social development through economic and non-economic bene-
fits of foreign employment. The policy reflects a number of provisions enshrined in international conventions as well
as domestic laws and policies.

9.2 Foreign Employment Act (FEA), 2007:

The FEA, 2007 is the apex regulatory document governing foreign employment in Nepal. The Act aims to make the
foreign employment safe, managed and decent, and protects the rights and the interest of the migrant workers and
the foreign employment entrepreneurs while promoting that business. As the regulatory body, DoFE is the key insti-
tution responsible for the implementation of the Act and Rules.

9.3 Foreign Employment Rules, 2008:

Foreign Employment Rules, 2008 promotes the security and welfare of foreign labour migrants, with provisions for
the protection of their rights and for the regularization and monitoring of the businesses that facilitate the migra-
tion process. The provisions include creation of the Foreign Employment Welfare Fund, insurance coverage, pre-de-
parture orientation and training, compensation to migrant workers and their families, rescue and repatriation of
migrant workers and repatriation of workers’ income. In addition, it specifies the provision of monitoring mecha-
nisms, such as a facility at the international airport, a mechanism to receive, investigate and adjudicate complaints
as well as a tribunal to settle cases and penalize perpetrators.

10. GUIDELINES AND DIRECTIVES

10.1 Directive on Foreign Employment Related Demand Letter Attestation, 2018:

It is mandatory for recruitment agencies and foreign companies, seeking to recruit Nepali migrant workers, to get
their Workers Demand Letters approved by the Nepali foreign missions based in countries of destination or by the
Nepali mission based in other country but responsible to look after the concerned countries of destination.t®

10.2 Guidelines Related to Managing Domestic Workers going for Foreign Employment, 2015:

Government of Nepal adopted various labour migration policies specifically targeting women and the domestic work
sector. Prior to 2010 for example, all women's migration to the Gulf for low skilled work was restricted. After a
period of open regular migration channels, in August 2012, the Government of Nepal announced a new ban on
women under the age of 30 years from migrating to the Arab States for domestic work.

In 2014 the age ban was temporarily expanded, stopping women of all ages from migrating for low-skilled work
through the regular channels in Nepal, regardless of the country of destination. Then, in 2015 the Government of
Nepal issued a new directive'®, reopening regular migration channels for women migrant domestic workers, 24 years
of age and older, wishing to work in certain destination countries in the Arab States and South-East Asia.

The third amendment of the guideline in 2017 imposes total ban in going domestic work in the countries which
Nepal has not done labour agreement.

RECRUITMENT PROCESSES

Nepal's Foreign Employment Act, 2007 and Foreign Employment Rules, 2008 have explained the process of recruit-

ment of workers for employment abroad (other than India). One wishing to work abroad has to obtain labour approval

from Nepal government. There are three types of labour approvals:

1. Individual Labour Approval: Any individual going for foreign employment after seeking employment on his/her
own and reaching an employment contract with the employer abroad gets “Individual” Labour Approval,

>Directive on Foreign Employment Demand Letter Attestation, 2018, endorsed by Nepali Cabinet of Ministers on 7 May 2018 and published in
Nepal Gazette, Section 68, Part 5, dated 14 May 2018, retrieved from http://rajpatra/dop/gov/np/welcome/book?ref=23328
%Guidelines Related to Managing Domestic Workers going for Foreign Employment, 2015:
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2.Institutional Labour Approval: Any individual being recruited by the Recruitment Agency gets “Institutional”
Labour Approval,

3.G to G Labour Approval: Migrant workers being recruited by the Nepal government as per Nepal government'’s
agreement with the government of destination country (which is called G to G agreement) will get G to G permit.

(A) Steps to follow to get Individual Permit:

Step 1:

Step 2:

Step 3:

Step 4:

Step 5:

Firstly, the prospective worker has to have an employment contract (offer letter) with the employer and
the work visa. The employment contract has to mention type of job, basic salary, accommodation, working
days and hours, holidays and other benefits.

Then the employer has to submit necessary papers including copy of employment contract (offer letter)
and visa in the Nepalese Embassy based in the Country of Destination (CoD) or Nepal Embassy responsible
to look after that CoD. (Nepalese Embassy in Germany is responsible to look after Poland as there is no
Nepalese Embassy in Poland)

The Nepalese Embassy checks all the documents submitted and does attestations. The embassy then
emails the scanned copy of the attested documents to Foreign Employment Office, Kathmandu. On the
other hand, the employer has to send the original copy of attested documents to the prospective migrant
workers in Nepal.

The prospective worker has to, then, do health check-up, attend Pre-Departure Orientation Training and
the insurance. She/he in addition has to pay the fee for Welfare Fund.

The prospective migrant worker has to submit application for Labour Approval for which she/he has to go
to the Foreign Employment Office (FEO) herself/himself along with the original copy of papers attested by
the Nepalese Embassy, certificate of health check-up, certificate of attending orientation training, copy of
insurance paper and receipt of payment of welfare fund. The FEO cross-checks the papers submitted
against the email they received from the Nepalese Embassy and provides labour approval.

(B) Steps to follow to get Institutional Labour Approval (i.e. labour approval through Recruitment Agency):

Step 1:
Step 2:

Step 3:

Step 4.

Step 5:

Step 6:

Recruitment Agency (RA) obtains demand for workers in destination country.

Employer in the Country of Destination (CoD) goes and submit the labour demand (together with other
papers) in Nepali Diplomatic Mission based in the same country or the one which looks after the country (in
case of Poland, the Embassy of Nepal in Germany is responsible to certify the labour demand as there is no
Nepali embassy in Poland and Embassy in Germany is responsible to look after Poland).

The embassy then attests the labour demand and uploads the scanned copy of the attested papers on
Nepal government’s online system. Embassy gives the original copy to the employer. Employer sends the
original copy of the attested documents to the recruitment agency in Nepal.

The recruiter in Nepal goes to Foreign Employment Office (FEQ), Kathmandu and submits application seek-
ing Pre-approval to start the recruitment process. While submitting application for Pre-approval, it submits
the copy of paper attested by the Nepalese embassy, labour contract, and other papers. FEO cross-checks
the documents against what has been uploaded by the Nepalese embassy. Then it provides prior approval
to the RA to begin the process of recruitment.

(Note: Once the pre-approval is provided, the DoFE uploads the information on its website which can be
cross-checked by entering the lot number to be published in advertisement by the recruiter. The screen-
shot | have inserted here an example pre-approval details that uploaded on DoFE'’s site which | reached by
entering the lot number published in an advertisement by a recruiter named Diamond Overseas - See the
copy of advert below)

RA Publishes advertisement for workers' recruitment in national
newspaper, in the format that the DoFE has instructed. B =
(See the sample of advertisement?) 2 ecker Puaker Bk eat] 208 1473 o § | |
RA Fulfils the worker selection process. Normally interview and = o < s s s e e
practical tests of applicants are done. If the labour demand is
for the skilled work, then the worker has to submit skill
certificate and workers have to undergo skill test too.

Europe @ Poland a1 Q5o a6z

7Available at https://www.facebook.com/1228791797238309/photos/a.1231532286964260/1375344752583012/?type=3&theater
accessed on 27 March 2020.
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Step 7: Successful candidates have to do health check- up and have to get certificate.

Step 8: Employer fulfils the Visa process and obtains visa for those selected candidates.

Step 9: Employer and worker sign the employment contract.

Step 10: Workers have to attend pre-departure orientation training

Step 11: Worker's insurance is done and payment of contribution to the welfare fund is made.

Step 12: RA submits all the related papers (employment contract, copy of visa, health check-up certificate, insurance
paper, certificate of orientation training, receipt of payment of welfare fund etc). The FEO then provides
labour approval (which is called “final labour approval”).

Step 13: RA hands over the passport and labour permit papers to the workers

Step 14: RA arranges flights and sends the worker abroad.

(C) Steps to follow to get G to G Permit:

It may vary depending the provision in G to G agreement between Nepal government and government of destination
country. Such steps include language test to health check-up, payment of insurance and welfare fund. All the pro-
cesses under the G to G arrangement is managed by the Nepal government. Nepal government has such type of G to
G agreement with South Korea and Israel.

RECRUITMENT PRACTICES

More than 90 % of those going for foreign employment with labour approval are found to be recruited by the
licensed recruitment agencies. On the other hand, among those going with institutional labour approval are linked to
local sub-agents, who pay the role of a middle-person for it. A study of National Human Rights Commission (NHRC)*®
shows 94.5% of workers going abroad were mediated to the RA by the local sub-agents or the sub-agents had made
an arrangement to reach them to the destination country informally.

The service of the foreign employment agency and sub-agent have proved to be useful for those who choose for-
eign employment considering that there is no easy and alternative means of income generation in the country. Due
to the service of the sub-agent and agencies, hundreds of thousands of Nepalis have found it easier to be linked
with foreign employment. With this, they have been able to make some income and run their family expenses or
make some savings for the future. Hence, the foreign employment entrepreneurs have an important role in address-
ing momentarily the severe problem of unemployment in Nepal.

Though all the entrepreneurs involved in this sector are not indulged in fraudulent practices, there have been inci-

dents where the migrant workers are recruited with false promises and are not only exploited and cheated but are

alsoillegally transported or trafficked for forced labour and exploitation. The research of NHRC Nepal shows 76.74 %

had face one or all the problems as mentioned below:

1.Payment: Not paid as promised, not provided with food expenses or for additional work, not paid at all, not paid on
time, pay deducted or withheld etc.

2. Type of work: Not given work as promised,

3. Working hours: Forced to work for more working hours than the labour standard,

4.Unpaid overtime work: Not paid for overtime work.

Even though government mechanism and special legal provisions are in place to stop the excesses taking place
against those going for foreign employment and to regulate and manage the overall foreign employment sector,
their role has not been found to be effective in protecting the rights of the Nepali workers and in stopping such
excesses carried out by the entrepreneurs. Various limitations and obstruction were found in the access to justice of
those who have suffered exploitation and excesses.

Those going with individual labour permit are also found to have faced problems during foreign employment.
However, the proportion and vulnerability of those going with institutional labour approval (through agencies) is
higher compared to those with individual labour approval.

8National Human Rights Commission, Nepal, Situation of the Rights of Migrant Workers: Research Report on Recruitment Practices and Access
to Justice, 2019. Available at https://www.nhrcnepal.org/nhrc_new/doc/newsletter/Research_Report_MigrantWorker_Situation_com-
press_2073-03-31.pdf
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1. FRAUDULENT PRACTICES OF THE FOREIGN EMPLOYMENT ENTREPRENEURS

1.1 Charging of Exorbitant and illegal Fee: Charging of illegal and exorbitant fees is the major problem. As per the
policy of Free VISA Free Ticket in the case of 6 countries in the gulf and Malaysia, a maximum of 10 thousand rupees
can be charged while different amount has been prescribed for other countries. However, the entrepreneurs were
found to violate that and charge the workers excessively.

1.2 Not providing receipt or receipt of full amount: The workers are entitled to a receipt of the amount they pay. But
in practice it is not implemented. When workers pay, the recruiters either don't give a receipt or even if they give, don't
give it against the full amount paid. After the enforcement of the “Free VISA. Free ticket” policy, the entrepreneurs kept
charging the workers huge amount as previously but give receipt for only the prescribed amount saying “we cannot issue
a receipt of more than 10 thousand.”

1.3 Deception in remuneration and facilities: The common problem that many migrant workers face is the fraud in
remuneration and facilities. Though a certain amount had been promised during the recruitment, they are forced to
sign a contract either for a lesser amount or they are not provided the said amount upon reaching the destination
country. NHRC's research shows 55.63% facing this kind of problem.

1.4 Salary deduction and withholding: The employers were found to have been holding the salary of the workers,
as a result of which they were forced to work in order to get that payment.

1.5 Deception in the nature of work: Having to do a work upon reaching the destination country which is different
to what the agency in Nepal had said or what is mentioned in the labour permit and contract is another major prob-
lem. NHRC's research shows 36.7% facing this kind of problem.

1.6 Different Employer: Workers were also found to have been sent to an employer that was different to what was
told before or changed the employer in between.

1.7 No payment for overtime work: NHRC's research shows 56. 39 % of migrants facing this kind of problem.
1.8 Deception in provision of food or food expenses and accommodation

1.9 Fraud in Employment Contract: NHRC's research shows 62.68 % of migrants facing this kind of problem.
1.10 Multiple or fake contract

1.11 Recruiting workers through unregistered agents: The people wishing to go for foreign employment are
linked to the agencies by the local individual agents and the agency recruit them after completing the recruitment
process. Until the amendment in law in March 2019, the agencies could mobilize agents in the mediate recruitment
of workers, only those who were registered. But by that date also, more than 60,000 agents were working to link
the aspirants, whereas the number of registered agents were only around a thousand.

After the provision of agent was repealed in March 2019, all the works of the agents have now become “illegal”.
However, it was found that the agencies continue to recruit workers through such unauthorized agents.

1.12 Sub-agent sending workers in an informal manner: The agents were found to be sending significant number
of workers to third countries through informal channel. Some are assured of being sent through Kathmandu with
labour permit and sent to third country on a visit or tourist VISA, whereas especially for women with low skills
related to employment, they are told ‘currently you cannot go via Kathmandu airport’ and taken to the gulf countries
and Iraq through India. Likewise, incidents were also reported of people being charged huge sum with the promise of
sending them to Europe and USA but leaving them stranded in the middle.
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KEY FINDING OF STUDY IN NEPAL

1. Over dependency of worker on sub-agent and recruitment agencies: Prospective workers rely on what the
sub-agent and recruitment agency say. Since the RAs are based in Kathmandu and worker mostly don't have direct
contact with them, the main contacts are the sub-agents. Sub-agents are those who are either relative, friend or
from the local area.

The general tendency of worker is to trust the sub-agent fully who are connected with the RA. In most of the cases
aspirants keep trusting their agent until they are deceived badly. Though the RA are authorized to do their recruit-
ment process done, they normally don't interact with the RA directly, but sub-agent is their contact point. The
worker will not normally know even if their sub-agent and RA gave them false information or promises. They don't
know the way to verify or cross-check the fact as they either don't have information about how to do it or they don't
do it as they keep trusting the agents.

The interviews with 20 workers that FNV researcher did in Nepal show how all of them were relying on the sub-
agents and RAs. In majority of those cases, the worker kept trusting despite sub-agent or recruiters kept extorting
money from them or making such false promised which simply one can't trust upon.

2. Licensed recruitment agencies recruiting workers in personal basis: There is widespread practice of licenced
RA recruiting workers in personal basis. According to Foreign Employment Act, 2007, licensed RA are not allowed to
recruit workers in personal basis, and if found so the RA will be punished (Article 52, FEA). Out of the 21 workers
interviewed for this study, there was involvement of licensed RA in the recruitment process of 20 (one was not
recruited for employment but had gone Poland to play a game representing the country but later did not return and
worked in EU). The RA, however, did process in ‘individual’ basis (either under tourist visa category or individual
labour approval).

For example, FNV team interviewed Manoj, a migrant worker who had returned from Poland in December 2019. His
recruiter (a licensed recruitment agency in Nepal) had assured him to get institutional labour approval and working
visa. While FNV team interviewed him, Manoj told his labour approval was the ‘institutional’ one as he was recruited
by the licensed recruitment agency. But FNV's researcher checked Manoj's labour approval details on DoFE's website
(by entering his passport number) and found that his labour approval was ‘Individual’ and not the ‘Institutional’. This
means, the recruitment agency followed the “individual labour approval process”. This shows, Manoj either still
doesn’t know his labour approval is ‘individual’ or doesn't know the difference between individual labour approval
and institutional labour approval.

3. Sub-agents and RA approach low skilled workers: Sub-agents and RA found to be approaching low skilled work-
ers mainly the ones who are not well familiar about official processes and process of labour migration. Workers are
not briefed. This type of workers found to be relying fully on what sub-agent or recruiter say and may not have idea
of cross-checking what they say.

4. Recruiter being non-transparent or unethical while explaining the recruitment or migration process:
Recruiters are found not explaining the official processes of migration or labour approval but telling the things in an
exaggerated manner. For example, every worker interviewed for this study were told that they will have labour
approvals and work visa. But in fact, no one of them were able to get the labour approval or work visa. Majority of
them (11 out of 20 processed through recruiters) were abandoned by their recruiter after taking first instalment of
recruitment cost.

Prospective workers are not aware about safe migration information and are not familiar with proper process of
labour migration or how and where to cross check the information provided by the recruiters. Recruiters are found
‘taking advantage’ of such situation of workers.

5. Expectation to get Residence Card: Nepali workers desperate to migrate to EU states mainly because they

believe they can get residence card after spending some months/years. Because of desire in getting residence card
and earning relatively higher sum of money in EU, the workers not only become ready to pay high amount of

132 Case study Nepal



recruitment charge but take this as an attractive opportunity. The first thing that both sub-agents and the recruiters
do is use residence card as a main tool to make workers ready to go EU states. Out of 21 workers (either prospective
or returnees) we interviewed in March 2020, ‘all’ of them mentioned residence card as one of main reason that they
were motivated to go to EU states against other states and became ready (happily) to pay large amount of recruit-
ment charge.

6. lllegal and higher recruitment charge: The sub-agent and RA charges illegal or high recruitment charge to the
workers. Nepal government has prescribed NPR 80,400 as the recruitment cost for Poland, but the recruiters had
asked from NPR 800,000 to 1,250,000 with the workers interviewed for this study.

Though it is not new for the recruiters to charge higher to those going elsewhere, the amount is relatively too high
in EU states. For example, according to the current policy of Nepal government, recruiters can’t charge any fee to the
workers going to 6 GCC countries and Malaysia (but can charge up to NPR 10,000 as service charge of recruiter if the
employer has not agreed to pay this charge to the recruiter). For example, according to NHRC Nepal's research, work-
ers going to GCC and Malaysia have found to be charged from NPR 70,000 to NPR 210,000. But the workers inter-
viewed for this study told they were asked (or had to pay) a million in average.

Workers are found arranging the money by taking loan in high interest rate normally in 36% annual interest rate.

7. Worst form of deception and financial exploitation: Workers are found deceived very badly by the sub-agents
and RAs. Out of 21 workers interviewed, 11 were not able to reach EU state despite paying a significant amount of
money as advance payment of recruitment cost, they had agreed to pay. In all those cases, recruiters have not
returned the money taken from them.

In most of the cases, recruiters take first instalment of sum agreed as recruitment charge at the beginning saying
money required to start the process. Then they give a try to get the documents and visa for the workers. If it is got-
ten, recruiter gets credit for it and will get the remaining recruitment charge. If failed, the recruiters don't return the
money which will be big amount for the poor workers.
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ANNEX 1

List of countries/territories opened by Nepal government for foreignh employment through recruiting agencies'®

S.No. Country S. No. Country S. No. Country
1 Afghanistan* 38 Guinea 75 Nigeria
2 Albania 39 Holy see 76 Norway
3 Algeria 40 Hong Kong 77 Oman
4 Argentina 41 Hungary 78 Pakistan
5 Armenia 42 Iceland 79 Panama
6 Australia 43 Indonesia 80 Peru
7 Austria 44 Iran 81 Poland
8 Azerbaijan 45 Irag* 82 Portugal
9 Bahrain 46 Ireland 83 Qatar
10 Bangladesh 47 Israel 84 Republic of Korea
11 Belarus 48 Italy 85 Republic of Slovak
12 Belgium 49 Japan 86 Rumania
13 Bolivia 50 Jordan 87 Russia
14 Bosnia Herzegovina 51 Kazakhstan 88 Saipan
15 Brazil 52 Kenya 89 Saudi Arabia
16 Brunei 53 Kosovo 90 Singapore
17 Bulgaria 54 Kuwait 91 Slovenia
18 Canada 55 Laos PDR 92 South Africa
19 Chile 56 Latvia 93 Spain
20 China 57 Lebanon 94 Sri Lanka
21 Columbia 58 Libya* 95 Sweden
22 Cambodia 59 Luxemburg 96 Switzerland
23 Congo 60 Macau 97 Seychelles
24 Costa Rica 61 Malaysia 98 Tanzania
25 Croatia 62 Maldives 99 Thailand
26 Cuba 63 Malta 100 The Philippines
27 Cyprus 64 Macedonia 101 Tunisia
28 Czech Republic 65 Mexico 102 Turkey
29 Denmark 66 Moldova 103 Uganda
30 Egypt 67 Mongolia 104 Ukraine
31 Estonia 68 Mauritius 105 United Arab Emirates
32 Fiji 69 Morocco 106 United States of America
33 Finland 70 Mozambique 107 Uzbekistan
34 France 71 Myanmar 108 Venezuela
35 Germany 72 Netherland 109 Vietnam
36 Great Britain 73 New Zealand 110 Zambia
37 Greece 74 Nicaragua

* temporarily blocked by GoN

Nepal Government, Department of Foreign Employmenthttp://dofe.gov.np/recognized.aspx
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